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Gain in Dividends ‘Economies in Wrapping Paper Radio Commission 
Sought by Department 


Of Corporations | 


Analysis of 1927 Compila- 
tion by Revenue Bureau 
Reveals Loss in Income 


Taxes From 1926 Figure 





Number of Returns 
Found to Be Higher 


Cash Distribution by Companies 
During Year in Form of 
Dividends Also Exceeded the 
Total of Previous Year 








Although corporations of the United 
States, in their income tax returns, 
showed a decline from $9,673,402,889 in 
1926 to $8,981,884,261 in their combined 
net income for 1927, the latter year es- 
tablished a record for dividend payments. 
This fact was shown by the Bureau of 
Internal Revenue in its annual statistics 
of income, just published, which repre- 
sents a final compilation of records and 
analyses of tax returns for 1927. 

The total of the dividend payments, 
embracing both cash and stock for 1927, 
was $7,126,268,326. For 1926 the divi- 
dends paid aggregated $6,702,942,267. 

Cash Dividends Distributed 

It was, however, in the cash dividend 
payments that the total for the year was 
carried above all others. The cash dis- 
tribution was reported at $6,423,767,181, 
whereas the cash payments for 1926 had 
been $5,945,292,657. A decrease was 
shown in the stock dividend declarations 


in 1927 as compared with 1926, the total | 


stock distributed having been $692,501,- 
245 in 1927 and $757,649,610 in 1926. 


A total of 475,031 returns were filed 


by corporations for 1927 and 455,320, as | 


heretofore announced, for 1926, showing 
that 19,711 more corporations were in 
existence in 1927 than in the year earlier. 


The Bureau’s statement showed that 259,- | 
849 of the reporting corporations had | 


net gains for 1927, compared with 258,- 
134 in the preceding year. 

The following text and tabulated state- 
ments relating to corporate incomes were 
included in the Bureau’s publication: 

Corporation income-tax returns for 
1927 numbered 475,031, of which 259,849 
show net income aggregating $8,981,884,- 
261 and tax $1,130,674,128. For the 
calendar year 1926 corporations filed 
455,320 returns, of which 258,134 show 
net income totaling $9,673,402,889 and 
tax of $1,229,797,243. 

The following table (printed 
an adjoining column) shows the 
turns: of corporations distributed 
industrial groups and segregated 


in 
re- 
by 
ac- 





[Continued on Page 14, Column 1.] 





Worthless Securities 
Excluded by Illinois 


State Regulation Eliminating 
Dishonest Brokers 








State of Illinois: 

Springfield, Nov. 4. 
Worthless and questionable securi- 
ties which if legitimate would have 
represented miillions of dollars have 
been barred from the Illinois investment 
market since the legislature created the 
State securities department 10 years 
ago, Secretary of State William J. 
Stratton, who administered this office, 

announced orally on Nov. 4. 


In this 10-year period the department | 
has qualified more than $5,000,000,000 | 


worth of securities for sale. Comment- 
ing on this figure, Secretary of State 
Stratton said that as time goes ‘on 
the great wealth of Chicago and IIli- 
nois, with its almost unlimited ability 
to absorb securities, undoubtedly will 
lead to a larger volume of business in 
this department. 


The securities department, through 
its power over the registration of 
brokers, the secretary of state said, has 
been able to drive out of the business of 
selling securities a great number of dis- 
dishonest individuals and, through the 
power to require a_ substantial bond, 
has protected the public against inex- 
perienced brokers and brokers with 
little capital investment. He stated that 
as a result of the efforts of the securi- 


ties department bucket shops have al- | 
| 


most disappeared. 

“The average investor,” Secretary. of 
State Stratton said, “has little time and 
practically no facilities for investigating 
the merit of securities, He cannot find 
out whether claims mede by cellers of 


Securities are true or, in fact, whether | 


the seller is a reputable dealer. 


“Of course, the securities department 
would not be justified in trying to sub- 
stitute its judgment for that of the in- 
vestor, nor can it properly interfere with 
the right of a man to speculate and take 
chances with his money. It can, how- 
ever, and it does, endeavor to see that 
the investor is not imposed upon by false 
representations and it can at least strive 
to keep dishonest dealers from operat- 
ing.” 

Mr. Stratton disclosed that in the cur- 
rent year up to Oct. 1, $650,000,000 worth 
of securities were approved for sale by 
the department and 1750 “brokers and 
dealers and about 3,500 agents or sales- 
men were registered, 

The secretary of state expressed the 
hope that in the near future more educa- 
tional work can be carried on to teach 
the investing public how to protect it- 
self, 
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Survey by Dry Goods Association 





Department stores of the United States 


jannually distribute about 3,000,000,000 
packages, and if a survey undertaken by | 


the National Retail Dry Goods Associa- 


| tion results in decreasing packing and 


wrapping costs by 10 per cent, $9,000,000 
a year will be saved, the Secretary of 
Commerce, Robert P. Lamont, stated 
Nov. 4. 

Mr. Lamont added that his Department 
would cooperate in the survey, which will 
be confined to an examination of speci- 


fications for supplies and methods of | 


using such supplies. 
His statement follows in full text: 


It is reported that there are more than | 
exclusive of | 
| specialty stores, in the United States, 


|6,000 department stores, 
doing an annual volume of business of 
| approximately $6,500,000,000. All of 
|these stores should be directly or in- 
directly affected, These stores distribute 
jannually almost 3,000.000,000 packages. 
{It is estimated that if as a result of 
| this survey it is found possible to effect 


| cost of packing and wrapping merchan- 
dise, the economies thus secured would 


amount to over $9,000,000 a year. 


ready conducted or assisted in a number 
of studies looking to the elimination of 
waste and the solution of problems now 
existing in thed istribution field. 

George A. Cooper, of the Depart- 
ment’s division of simplified practice, 
is in active charge of the work now 
being done, and is being assisted by H. 
|P. Dalzell. The first store to be studied 
was R. H. Macy & Company, of New 
York City. The survey will be continued 
in Boston, on Nov. 4, the cooperating 
stores there being Jordan Marsh Com- 
pany, the Gilchrist Company and Con- 
rad & Company. 
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| Record Gain Made 
For Week in Bank 


Loans on Securities 
| 
|Treasury Ascribes Increase 
To Stock Decline; Marked 
Expansion Noted in De- 
mand Deposits 





An unparalleled increase in the total 
of bank loans on securities was recorded 
| during the week ending Oct. 30 by the 
banks which are members of the Federal 


Reserve Board and report weekly on their 


condition, according to figures made pub- 
lic Nov. 4 by the Board. The increase 
in loans on securities was given as 


a year ago. 


to the effect this change reflected some- 


in the holdings of money through the 
decline in prices of stocks which took 
place during the period covered by the 
report, . 

In addition to the unusual increase in 
loans on securities the statements of the 
reporting banks showed an equally un- 
usual increase in demand deposits, the 
total increase over the preceding week 
in this item being $1,796,000,000. The 
increase in demand deposits over the 





000,000. 

The interesting fact observed by the 
Treasury was that this change had 
taken place in the financial structure 
with what was described as a minimum 
of borrowings from the Federal reserve 
banks. The member banks called on the 
Federal reserve banks for only $175,- 
000,000 more in the week ended Oct. 30 
than in the preceding week, and for only 
$26,000,000 more than for the correspond- 
ing week of 1928. 

The increase in loans on securiti 
attributed largely to the additional call 
in New York, according to the Board’s 
statement, which showed that $1,180,- 
000,000 of the added funds put out with 
securities as collateral were loaned in 


the New York district, where also the 


main borrowings from the Federal re- 
serve banks took place. 
showed that of the total increase in bor- 
rowings from the Federal reserve banks, 
$131,000,000 was made by the bank at 
New York. (The full text ot the state- 
ment will be found on page 4.) 

The Federal Reserve Board held an 
| extended meeting Nov. 4, but no action 
was announced. The meeting occupied 
about four hours, during which the mem- 
bers received reports of a further dis- 
turbed condition 
although they declined to comment. 





$1,259,000,000 over the preceding week 
and $2,221,000,000 over the same week 


what the transition that had taken place 


week ended Oct. 31, 1828, was $1,785,- 


. 
es was 


The statement 


| Colleagues Censure 


Stores | Upheld in Ruling 


ng of $9,000,000 Annually Through Elimination of | 
10 Per Cent in Wrapping Costs Anticipated in 


a saving ef 10 per cent in the present | 


The Department of Commerce has al- | 


The present plan is to conduct the | of broadcasting stations were: sustained, 
survey in the following cities: New York | Noy. 4, by the Court of Appeals of the 
(Metropolitan area), Washington, Dal-| District of Columbia. In a fourth opinion | 


Mr. Bingham After ' | 


Changing Resolution 





Norris Rebuke Amended to ' from the Commission’s decision denying 


Stipulate Employment of 
Mr. Eyanson Had No 
‘Corrupt Motives’ 





The Senate on Nov. 4 adopted by a| taking of property without due process | 


vote of 54 to 22 a resolution (S. Res. 
146) condemning the action of Senator 
Bingham (Rep.), of Connecticut, in em- 
ploying Charles L. Eyanson, of the Con- 
necticut Manufacturers Association, as 
a clerk during the framing of the tariff 
bill (WH. R. 2667) “as contrary to good 


ing “to bring the Senate into dishonor 


An-authorizéd”statement. given orally ;2"4 disrepute.” 
| at the Department of the Treasury, was 


The resolution was introduced by the 


chairman of the Judiciary Committee,| ment Corp., decided against the Com- 
Senator Norris (Rep.), of Nebraska, and;mission, related 


before adoption was amended at the — 
gestion of Senators Glenn (Rep.), of IlH- 
j nois, and Bratton (Dem.), of New Méx- 
; ico, to include the clause “while not ‘the 
result of corrupt motives on the part of 
the Senator from Connecticut.” 
Two Substitutes Rejected 

Agreement to the resolution came after 
two substitutes had been rejected b; 
votes of 44 to 32 and 43 to 34. , 

In discussing his employment of Mr. 
‘Eyanson, Senator Bingham stated in the 
Senate Nov. 4 that “nothing dishonorable 
or corrupt” could be attached to his ac- 
tion.” I have not'a single dollar invested 
in any of the Connecticut companies 
seeking increased tariff rates,” he said, 
“and I did not profit by one dollar from 
any part of this transaction.” (The full 
text of Mr. Bingham’s statement is pub- 
lished on page 2.) 

The resolution, as adopted, follows in 
full text: 

Resolved, That the action of the Sen- 
ator from Connecticut, Mr. Bingham, in 
placing Mr. Charles L. Eyanson upon the 
official roles of the Senate and his use 
by Senator Bingham at the time and in 
the manner set forth in the report of 
the subcommittee of the Committee on 
the Judiciary (Report No. 43, 71st Con- 
gress, 1st Session), while not the result 
of corrupt motives on the part of the 
Senator from Connecticut, is contrary to 
good morals and senatorial ethics and 
tends to bring the Senate into dishonor 
and disrepute, and such conduct is hereby 
condemned. 

The report referred to in the resolu- 
tion is that of the subcommittee which 
is investigating lobbying activities by 
direction of a Senate resolution (S. Res. 
| 20) under the chairmanship of Senator 


° 


in the stock market, 


{Continued on Page 3, Column 2. 





Army Air Corps 


Use of Liquid-coo 





Status of Liquor 


Equipment Tested 

} oe 

Supreme Court to Consider 
Forfeiting of Supplies 


v 

THE question of whether bottles, 
corks, labels, capping ma- 
chines, sealing wire, forged labels 
and other articles, seized with whis- 
key syphons, and filters, in an al- 
leged bootleggers’ outfitting estab- 
lishment are forfeitable as “prop- 
erty designed for the manufacture 
of liquor intended for use in vio- 
lating this title,” within tne mean- 
ing of section 25, title II of the 
national prohibition act, will be 
considered by the Supreme Court 
of the United States, it announced 

Noy, 4. 7 
The court granted a petition for 
a writ of certiorari in the case of 
Danovitz, etc., v. United States, No. 
124, directing that the parties limit 
themselves to a discussion in the 
briefs “and argument to whether 
the property seized is forfeitable 
under the national prohibition act. 








Developing 
led Engines 





Experiments Show Redue- 
| tion of .Resistanee and 

Gain ‘in Visibility 
| 
| 





Contrary to popular belief the air- 
| gooled engines, ity was stated orally Nov. 
| toole dengines, it was stated orally Nov. 

4 by Maj. J. H. W. Harms, Army Air 
Corps. 
{ease of engines used for military pur- 
| poses, he said. 
| The Army Air Corps is using about an 
| equal number of, both types of engines, 


ek is of great importance especially 
pursuit planes where the main 
quirements are speed coupled with clear 
visibility, he continued, By the use of 
this liquid the size of the radiator has 
| been cut down to about 30 per cent of 
the size of the present type water- 
cooled radiator which greatly reduces its 
air resistant qualities, 
Disadvantage Explained 

The main disadvantage of the radial 
air-cooled motor has been that it in- 
creases the area of wind resistance and 
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This is particularly true in the} 


| 


| 
| 


morals and senatorial ethics” and tend-| ; 


| 


| 


| 





| he stated. The Mtroduction of prestone, | 
which is a liquid-cooling material, has | 
enabled the air resistance to be cut down | 
| greatly and also increases the visibility | and. thet aiiiiated Gems, for «modifi. 


ee | 


WASHINGTON, TUESDAY, NOVEMBER 5, 1929 


Against Portables 


City of New York Loses Ap- 
peal From Decision Deny- | 
ing Municipal Station Full 
Time 





Reversal Awarded 
Station in Virginia 


Refusal of Application for 
Permit to Build Broadcast- 
ing Station at Roanoke Is 
Overruled 





Decisions of the Federal Radio Com- | 
mission in three cases involving appeals 


the Court reversed the Commission’s de- 
cision and sustained the contentions of | 
the’ appellant—the Richmond Develop- | 
ment Corp., of Roanoke, Va. | 
The cases decided in favor of the Com- | 
mission were: | 
(1) Abolition of portable broadcasting | 
stations, as a source of interference to 
radio reception and against the public 
interest, appealed by C. L. Carrell, of 
Chicago, who was denied renewal of 
licenses for three portable stations. 


(2) Appeal of the city of New York 





its municipal station, WNYC, full-time 
operation, whereas the station was lim- | 
ited to half-time by: the Commission’s 
order. The court denied the contention 
that the appellant had a property right 
to operate its station full time, and that | 
the Commission’s decision amounted to a | 


of law in violation of the Constitution. 
Regular Operation Questioned 

(3). Appeal of the Technical Radio 
Laboratory, operating former Station 
WTRL, at Midland Park, N. J., for re- | 
newal of its broadcasting license. The 
Commission denied renewal on the 
ground that the station was not operat- 
ing,in the public interest, and that there 
wasno eydence'that the station operated 
regularly. ' 

The appeal of the Richmond Develop- 


s to the Commission’s 
denial of the appellant’s application for 
a third extension of a construction per- 
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New Jersey Studies 
Revised Loan Laws 





State Banking Commissioner 
Seeks Legislative Action 
On Several Measures 





State of New Jersey: 
Trenton, Nov. 4. 

Changes in the present New Jersey 
building and loan laws will be proposed 
by State banking commissioner, Frank 
H. Smith, in a series of measures to 
be introduced at the 1930 session of the 
legislature, he announced Nov. 4. Irreg- 
ularities uncovered in seven Newark as- 
sociations have revealed weaknesses in 
the system, he added. 

In the preparation of his measures, 
Commissioner Smith said the was seek- 
ing the advice of bankers and building 
and loan officers. A number of quiet 
conferences have been held and there will 
be others. : 

“Some of the associations are over- 
loaned at present,” said Mr. Smith, “but 
they are comparatively few. There may 
be some delay in payment of withdraw- 
als at this time, but if the shareholders 
will have a little patience I am confident 
the situation will adjust itself without 
any help 

“The situation is not as serious as 
some persons believe, The building and 
loan idea is sound .and the great ma- 
jority of associations are well managed.” 

It is his intention, Mr. Smith said, to 
study building and loan operations and 
strengthen the laws from time to time! 
until there will be little, if any, oppor- | 
tunity for irregularities. | 

Among the legislation to be urged will 
be measures dealing with disbursement 
of trustee funds by building and loan) 
counsels and the certification of share | 
values to banks on loan applications. 








Hearing Is Continued 
On ‘Packers’ Decree’ 





Testimony of Meat Firms to Be 
Given on November 14: 





Upon petition of counsel, Justice Bailey 
of the Supreme Court of the District 
of Columbia entered an order further 
continuing the hearing of the motion 
of Armour and Co., and Swift and Co., 


cation of the so-called “packers’ consent 
decree,” entered in an anti-trust, suit | 
against the large meat-packing com- | 
panies of the country. 

The hearing on the motion which has 
been scheduled for Noy. 6, was post- | 
poned until Nov. 14, by Justice Bailey’s | 
order. A previous order had continued | 
the hearing on the motion from Oct. | 
2, the date originally set, until Nov. 6. 

The petitioners in this case have re- | 
quested in their motion that the de- | 
cree be so modified as to permit them | 


at the same time decreases the aviator’s | to engage in the business of distributing | 


| 


(a 
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Purchasing Power Arizona to Test Vali dity 
Of Boulder Dam Law in 


Proceedings in Court 


Affected by S$ tocks 


Resulis Will Be Overcome by 
Soundness of Industry, 
Says Mr. Lamont 





Stock market losses as a result of the 


| recent fluctuations will undoubtedly have 


some effect on the buying power of the 
public, particularly in the purchasing of 
luxuries, the Secretary of Commerce, 
Robert P. Lamont, stated orally Nov. 4 
in discussing business conditions follow- 
ing the break in the market. 

The effect of the recent losses will be 
felt psychologically, if in no other way, 
the Secretary believes. He pointed to 
previous statements of President Hoover 
and the Assistant Secretary of Com- 
merce, Dr. Julius Klein, as revealing the 
“significant” facts regarding the* business 
outlock and the soundness ef the com- 
mercial structure of the Nation. 

Mr. Lamont emphasized the impor- 
tance of the Census Bureau figures, 
which show no increase in inventories 
or in commodity prices over a year ago 
and a greater number of forward orders 


jover last year, and declared that the 
‘situation is “pretty well taken care of.” 


Mr. Lamont called attention to the fact 
that the reverse of the industrial fac- 
tors usually preceding a business depres- 
sion are present today, in that commod- 
ity prices, unfilled orders, and stocks on 
hand represent stability rather than un- 
certainty. 


Court Action Started 
To Halt Vote on Auto 
Liability Insurance 








Attorney General of Massa- 
chusetts Named in Peti- 
tion Filed to Stop Refer- 
endum on State Fund 





State of Massachusetts: 

Boston, Nov. 4. 
Court action to prevent the initiative 
petition of Frank A, Goodwin, former 
State registrar of motor vehicles, for a 
State fund for compulsory automobile 
liability insurance from being acted upon 
by the Magsachusetts Legislature ar thé 
voters: was begun Nov. 2) ‘Attornew Gens 
eral Joseph E. Warner was served with 
a copy of an application for a writ of 
certiorari in which he is named as re- 
spondent and which seeks to quash his 


| certification of the Goodwin petition. 


The reasons ‘set forth are substantially 
that the petition is in violation of the 
constitution in that it trespasses on the 
powers of the courts; that it makes no 
provision for judicial review of the pre- 
miums or contribution charges nor for 
review of the decisions of the registrar 
of motor vehicles; that it creates a new 
State department in violation of the 
Massachusetts State constitution and 
that it impairs the obligation of exist- 
ing contracts. - 

Secretary of State Served 

Secretary of State Frederic W. Cook 
received a service from the court in the 
form of a petition for a writ of man- 
damus praying that there be issued an 
order of the court restraining him from 
going ahead with the providing of blanks 
to Mr. Goodwin. F 

Secretary Cook declared that the work 
on the blanks would be continued until 
he has received an official order of the 
court itself restraining him from print- 
ing and turning over the: blanks. 

The petitioners are Frank P. Horton, 
of Quincey; Arthur B. Poor, of Win- 
throp; Charles E. Hodges Jr., of Brook- 
line; Benjamin Brooks, of Brookline; 
Edward J. O’Neil, of Watertown; James 
P, Parker, of Boston; Willard S. Oldrein, 
of Malden; John J. Flynn, of Brookline; 
Samuel S. Perry, of Boston, and J. Law- 
ton «Whitlock, of Winchester. 

The petition for a writ of mandamus 
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Court Construes 


Farm Bank Law |} 
7. aw 
Loan Board Lacks Power 
; To Levy Assessment 


Vv 

HE Supreme Court of the 

United States, Nov. 4, held that 
the Federal Farm Loan Board does 
not have the power to levy an as- 
sessment, nor a receiver appointed 
by the Board the power to main- 
tain a suit, for enforcing the lia- 
bility of stockholders of an in- 
solvent joint stock land bank. 

The liability of stockholders in 
such banks, created by the Federal 
farm loan act of July 17, 1916, it 
was held, is enforceable only at 
the instance of creditors in a suit 
in equity, and not by the Board 
or its receiver. 

The court points o@t in its opin- 
ion, delivered by Mr. Justice 
Holmes, that there i§ no express 
provision in the act for such en- 
forcement of stockholders’ liability, 
as there is in the national banking 
act. 

(The full text of the opinion will 
be found on page 6 of this issue.) 


Seience of Aviation 
Studied in Detail By 


Bureau of Standards 





Aeronautical Research Work 
Extended to Cover Prae- 
tically Every Item of Art 
Of Flying 


autical research work of the Bu- 
Standards has been extended ‘to 





7, 
regu’ oO 


and scienée of flight, and perfected spark 
plugs, improved’ superchargers, and 
stronger structural features are but a 
few of the many contributions to safety 
resulting from these investigations, ac- 
cording to a review made public recently 
by the Bureau. 

The elimination of corrosion by cover- 
ing struts and girders with aluminum 
and perfected airplane wing “dopes” are 
among the important developments listed 
in the review, which follows in full text: 

Air flight, like other new arts—radio, 
“movies,” television, motor transport— 
owes its origin to inventive skill, but its 
far-reaching development depends upon 


research. Modern aviation came from 
a long line of ingenious and daring 
dreamers. Its recent advance is by lab- 


oratory experiment. The place of the 
Bureau of Standards in this aviation 
progress is well known to experts. A 
list of its researches alone fills 60 pages. 
Its full story has not been written. 
Vital to Science 

The Bureau’s work on airctaft motors 
began with the 50-hour continuity run 
of the first Liberty motor near the Bu- 
reau’s acoustical laboratory. The motor 
then went to Pike’s Peak for a perform- 
ance test at altitudes up to 7 miles: 
Meanwhile the Bureau designed and built 
an altitude laboratory—the first of its 
kind—in which are reproduced air pres- 
sures, temperatures, and wind speeds 
found at altitudes up to 6 miles. Here 
the Bureau has studied carburetion, ig- 
nition, combustion, and lubrication, and 
' how they affect power and performance 


| 
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Report Is Submitted on Base 
_For Dirigibles 


































Factories Increase 
Mayonnaise Output 


TY 
Containers of 21 Sizes Used 


For Salad Dressings 


v 

N AYONNAISE and salad dress- 
‘I ing production has increased 
consistently within the last five 
years as a regult of increased con- 
sumption of fresh vegetables and a 
tendency to turn over, to factories 
many operations once tarried on in 
the home kitchen, it was stated 
orally, Nov. 4, at the foodstuffs 
division of the Department of Com- 
merce. 

Mayonnaise production, as re- 
ported by 70 concerns, rose from a 
value of $11,028,841 in 1927 to $14, 
140.558 in 1928, it was stated. 

Containers of mayonnaise, salad 
dressing and sandwich spreads, ex- 
cluding the five-gallon size, appear 
in 21 different sizes, it was ex- 
plained, and the need of simplifica 
tion was emphazised by the state- 
ment that 85 per cent of the, total 
amount sold by 113 firms comes in 
six sizes, 

Ninety-six per cent of these 
products is sold under the manu- 
facturer’s brand, 3.96 per cent un- 
der buyers’ labels, and .04 per 
cent unlabeled, it was stated. 


on Pacific Coast 





Secretary of Navy Receives 
Recommendations of 
Special Board 





| The special board of naval officers des- 
ignated to select a site for a dirigible 
base on the Pacifie coast for the housing 
of the two new airships now under con- 
‘struction has stbmitted its report to the 


' Secretary of the Navy, Charles Francis 


| Adams, it was announced orally at the 
| Department of the Navy Nov. 4. 

The report, it was stated, will be ana- 
|lyzed by the Secretary, the Navy Gen- 
|eral. Board, and other branches of the 
| establishment before it is submitted to 
Congress with the Department’s recom- 
mendations, It was submitted by the 
Chief of the Bureau of Aeronautics, Wil- 
liam A. Moffett, senior member of the 
Board, on Nov. 1, and shortly will be 
routed tp the General Board, it was ex- 


plained. 
Board Named in May 

Secretary Adams appointed the Board on 
|May 8 last, pursuant to a Congressional 
order that an investigation’ be made of 
sites suitable for the establishment of 
a naval airship base. 
had recommended that the Pacific coast 
base should be preferably in the Los 
Angeles-San Diege area, but, it was 
stated, the survey was broadened to em- 
brace other areas on the coast at the 
request of the Board. 


lighter-than-air base. It is located at 
——eeenanttngierenyeer 
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Commission Says 


Curtailment of Rights 


Of State Is Charged 





Present 
Program Is Designed for 
Exclusive Benefit of 
Southern California 





Coercion Is Alleged 





Act Declared to Force Accent 
ance of Colorado River Com- 
pact and to Promise Little 
Revenue to State 





State of Arizona: 

Phoenix, Nov. 4. 
The State of Arizona has definitely 
decided to carry the Boulder Dam contro- 
versy to the courts, according to a formal 
statement issued by the Arizona Colo- 
rado River commission, which has “aus 
thorized and directed the attorney gen- 
eral of Arizona to take such legal action 
as may be proper and necessary.” ae 
The proposed project is obviously de- 
signed for the exclusive benefit of south- 
ern California, the statement says, and 
it is plain that Arizona cannot accept 
the act as now written and administered. 


State Expects No Revenues 


It appears from the program an- 
nounced by the secretary of the interior 
that there will be no substantial “excess 
revenues” from the project and, there- 
fore, Arizona’s right to receive 18% per 
cent thereof will be of no value to her, 
the commission states. 

The full text of the statement follows: 

Under the terms of the Swing-Johnson 
bill, Arizona was intended to be a bene- 
ficiary of the project, to the: extent of 
18% per cent of the “excess revenues.” 
That is to say, revenues recéi¢ed in ex- 
cess of the amounts required for opera- 
tion, maintenance and repayment of the 
Government advances, but, notwith- 
standing her direet ang important inter. 


| ; . 
cover practically.every item of the art jest in the negotiations now proceeding ‘- 


before the Secretary of the Interior con- 
cerning the sale of water and power 
from the project, the act does not per- 
mit Arizona to advise or cooperate with 
the Secretary in the matter of proposed 
contracts because she has not ratified 
the Colorado River compact. Only those 


| States which have ratified the compact 


are accorded that privilege. 


Act Authorizes Compact 


The act authorizes Arizona, Cali- 
fornia and Nevada to make a compact 
concerning power and other benefits to 
be derived from the project, but specifies 
that if such a compact should not be 
approved by Congress on or before Jan. 
1, 1929, it would be subject to any con- 
tracts made by the Secretary of the In- 
terior covering power or water prior to 
the date of congressional approval of 
such compact. 

As the act was approved by the Presi- 
dent on Dec. 21, 1928, a period of 10 
days and no more was thus set apart for 
the formulation and congressional ap- 
proval of any such compact, if it were 
certainly to control the Secretary’s con- 
tracts—an imposisble period of time to 
accomplish the purpose stated. 

However, the Arizona commission in 
February, March, May and June of this 
year held various meetings with the Cali- 
fornia and Nevada commissions in an 
endeavor to compact with them concern- 
ing power rates and contracts, charges 
for domestic water, water division and 
other related matters, but without any 
sucress, 

When the Washington conference of 





the interested States ‘adjourned in June, 
1929, it was on the understanding with 
California that, pending further. negotia- 
tions between the States, the Secretary 
of the Interior should be requested, so 
far as possible, to maintain the existing 





[Continued on Page 12, Column 2.) 





Order to Carrier 


' Will Be Reviewed 


[. C. C. Ruling on Milwaukee 
Road Taken to Supreme Court 








The validity of an order of the Inter- 
state Commerce Commission ‘relative to 
ithe Chicago, Milwaukee & St. Paul re- 
organization and the formation of the 
Chicago, Milwaukee, St. Paul & Pa- 





The General Board | 


The Navy at this time has only one | 


cific Railroad Company will be consid- 
ered by the Supreme Court of the 
United States, it was announced Nov. 4, 
in finding that probable jurisdiction had 
been shown in an appeal involving this 
matter. 

The certificate and order of the Com- 
mission authorized the appellee, among 
other things, according to the Govern- 
ment’s brief, to issue in connection with 
a reorganization plan certain securities 
which were to be exchanged for stock of 
the old company upon the stockholders 
dopsiting their stock and paying cer- 
tain amounts of cash per share. 

The authority granted was condi- 
tioned, however, upon the applicant 
not paying any underwriting fees in 
connection with the proposed issue of 
securities, Of the $4 a share assessment 
|to be made by the stockholders, $1.50 a 
share on the preferred and common 
stock was ordered set aside for the com- 
vensation of the reorganization man- 
lagers, fees of counsel, and other ex- 
pences, 

The. specially constituted District 
Court for the Northern District of Ilix 
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Shipowners Asked 
To Aid in Study of 


YEARLY 
INDEX 


Department of Commerce 
Reports Progress in Move- 
ment; Technician Named 
To Assist Work 


The placing of load-line marks on mer- 
chant vessels is fundamental to the. pro- 


tection of passengers, crews and cargoes, | 


the Secretary of ‘Comerce, Robert P. 
Lamont, stated Nov. 4. in announcing 
that Edwin C. Bennett, of New York, had 


been appointed es technical adviser to the |I did not profit to the extent of one|¢ 


Bureau of Navigation, by the Depart- 
ment, which will make a comprehensive 
study of load-line legislation. 

Load-line investigations covering 
coastal and intercoastal trade and ship- 
ping on the Great Lakes were authorized 
by a resolution adopted by the Senate 
Mar. 1, Mr. Lamont explained. 

More than 2,500 ship owners through- 
out the United States are being apprised 
of the coming study of load lines, Mr. 
Lamont said, and are being asked to co- 
operate with the Department in this 
work. 

His statement follows in full text: 

The use of load-line water marks to 
determine the depth to which a vessel 
may be loaded with safety dates back 
for centuries. It was not until 1875, 
however, that it finally became statutory 
law in Great Britain and it was not until 
1890 that it was made compulsory for 
the position of the disc to be fixed in ac- 
cordance with the rules contained in ta- 
bles of freeboard. Such load lines are 
now affixed to all United States vessels 
in the foreign trade. 


Problems Involvea. 

In assigning tHese load-lines first con- 
sideration must be given to providing 
sufficient freeboard to insure the safet; 
of the vessel. After this must be con- 
sidered the employment of various types 
of cargo ships engaged in all kinds of 
trades and a comparison of the older 
types of ships with those of modern 
types in order that such vessels might 
be, as a practical matter, operated eco- 
nomically and safely. 

In framing regulations it 1s necessary 
for the maritime nations to simplify the 
structure and arrangement cf the rules 
so as to facilitate their application, to 
provide equitable treatment for different 
types of ships and to avoid the anomalies 


and inequalities which exist in the pres- | 


ent rules. 

The above, of course, is only a brief 
outline of the mathematical and techni- 
cal problems which must be considered 
by the Department of Commerce in 


drawing up the rules which will govern | dollar invested in any of the Connecticut |to secure the best possible information 
the placing of load-line water marks on | companies seeking an increase in tariff |on a difficult and intricate subject, par- 


American vessels and gives but a faint 
idea of the technical knowledge which 
must be brought to bear on the formula- 
tion of these rules. 

The United States Load Line Commit- 
tee, composed of Norman F. Titus, chair- 


man, general manager of the New York | 


and New Jersey Business Associates; 
David Arnott, of the American Bureau 
of Shipping; Rear Adm. J. G. Tawresey, 
.of the United States Shipping Board; H. 
C. Towle, of the National Council of 
American Shipbuilders; H. B. Walker, 
vice chairman of the American Steam- 
ship Owners Association; J. C. Rohlfs, 
of the Pacific American Steamship Com- 
pany; S. D. McComb of the Board of 
Marine Underwriters, and A. J. Tyrer, 
Commissioner of the Bureau of Naviga- 
tion, has been working on the problem of 
load line legislation and regulation for 
two vears. 

The committee was instrumental in 
formulating the present law applying to 
vessels in foreign trade and is now assist- 
ing the Department in the study of the 
application of load-line requirements to 
coastwise and Great Lakes trade. It has 
been assisted, of course, to a great ex- 
tent by the work and experience of 
Great Britain and by the rule which they 
have promulgated. F 

Progress has now been made to the 
point where more than 2,500 shipowners 
throughout the United States are being 
apprised of the Senate resolution, and 
are being asked to submit to the De- 
partment of Commerce discussions of the 
problem. It is believed that the new 
regulations pertaining to foreign trade 
will have been drafted for discussion 
as a body by July 1, 1930. 

We have been fortunate in procuring 
the services of Edwin C. Bennett; an 
American citizen who is a graduate of 
Mechanics Institute, Jarrow, England, 
and London University, achieving honors 
in naval architecture. He has had wide 
experience in shipbuilding, being at pres- 
ent a consulting naval architect. 
sides being technical secretary of the 
Load Line Committee, he is also chair- 
man of the technical committee, Amer- 
ican Steamship Owners Association. 
member of the technical committee of 


the American Bureau of Shipping, mem- | 


ber of the executive committee of the 
American Marine Standards Committee. 


Utility Companies 
Using More Fuel 


¥ fF 
Consumption Found to Be 
Higher Than Last Year 


v 

UEL‘ consumed in the production 

of electricity by public utility 
plants of the United States in July, 
August and September of the cur- 
rent year totaled 11,343,275 short 
tons of coal, 2,337,459 barrels of 
fuel oil, and 29,756,534,000 cubic 
feet of gas, according to statistics 
made public Nov. 4 by the Geologi- 
eal Survey, Department of the 
Interior, 

Natural gas consumed in the pro- 
duction of electricity increased ap- 
preciably in practically every State 
employing this type of fuel, accord- 
ing to the statistics, which were 
compiled by A. H. Horton, of the 
division of power and resources. 
'n the United States as a whole, 
natural gas consumption rose from 
8,855,555,000 cubic feet in July to 
10,621,321,000 cubic feet in Septem- 
ber, and in the Mountain States, 
from 1,235,261,000 cubic, feet in 
July to 2,238,401.000 in September. 

Coal consumed in the manufac- 
ture of electricity in the country as 
a whole increased from 3,603,093 
hort tons in July to 3,855,393 in 
September, the figures revealed, 
and fuel oil rose from 701,422 
barrels to 843,469 barrels in the 
same period, 


~ 


Be- | 
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Senator Bingham Declares Employment |Conference Is Held 
Of Tariff Specialist Was Honorable| At Farm Board on 


Loadline Problem) No Unfair ad 


Nothing dishonorable or corrupt can 
be attached to the employment of 
Charles L. Eyanson as a clerk during 
the framing of the tariff bill, it was as- 
serted by Senator Bingham (Rep.), of 
| Connecticut, on the floor of the Senate, 
| Nov. 4, in connection with the introduc- 
| tion of a resolution condemning him for 
| this act. . ‘ 
| “Not one dollar of the public money 
| was wasted,” declared ‘Senator Bing- 
| ham, “and not a single taxpayer’s dollar 
| was employed for any sinister purpose. 


| dollar by any part of the transaction, 
/and I have not a single dollar invested 
{in any of the Connecticut companies 
seeking an increase in tariff rates.” 


Senator Bingham Defends 
| Ethics of Procedure 


| An authorized summary of his re- 
| marks follows in full text: 

The resolution asks for the condemna- 
ltion of my having placed Mr. Eyanson, 
| secretary to the president of the Con- 
necticut Manufacturers Association, on 
| the Senate rolls on three grounds: First, 
‘that it is contrary to good morals; sec- 
|ond, that it 
| ethics, and, third, that it tends to dam- 
|age the honor and reputation of the 
| Senate. 

In view of the fact that I have pre- 
| viously explained at some length the 
| whole transaction, both on the floor of 
the Senate and before the special com- 
mittee charged with investigating lobby- 
ists, I shall not go into the matter in 
| detail at this time. On the other hand 
|I do desire to be heard briefly in regard 
|}to the three charges which have been 
brought against me. 

In the first place it is claimed that the 
}employment of Mr. Eyanson was con- 
| trary to good morals. It is difficult to 
| know exactly what is meant by this ex- 
| pression, “contrary to good morals,” but 
if it means anything at all it must mean 
that there was something in this employ- 
| ment which was immoral in the sense of 
| being dishonorable or cerrupt. 


| Nothing in Employment 
Dishonorable or Corrupt 


To this charge, I plead not guilty. 
There was nothing in his employment 
which was dishonorable or corrupt. 

Not $1 of the public money was 
wasted. Not @ single taxpayer’s dollar 
was employed for any sinister purpose. 
jI did not profit to the extent of $1 by 
any part of this transaction. 

It happens that I have not a single 


rates, which might be presumed to be 
| represented by an official of the Connecti- 
cut Manufacturers Association. 
Not a penny of the public money stuck 
to my fingers nor to the fingers of Mr. 
| Eyanson. On the contrary, whatever he 
received while on the Government pay- 
roll was turned over to the clerk who 
continued to perform the same functions 
} in my office, as he had done previously 
}and as he has continued to do since. 
| There was nothing about the transaction 
| that was dishonorable or corrupt. 
| _The Connecticut Manufacturers Asso- 
ciation did not seek any unfair advan- 
| tage. In loaning me one of their highly 
paid officials, they did so at my request 
in order that I might secure that person 
in Connecticut who was best posted on 
all sides of the tariff problem. 
Mr. Eyanson behaved throughout in 
|an exemplary manner, endeavoring ‘his 
| best to present to me the facts as to 
why certain increases or certain de- 
|creases in the tariff schedules were 
necessary. In no case did he attempt 
| to deceive me. In all cases did he make 
= effort to bring the facts to my atten- 
10n. 
There is no evidence whatsoever that 
| he misrepresented the facts or attempted 
to becloud the issue, or in any way what- 
soever attempted to gain any unfair ad- 
vantage for the Connecticut manufac- 
turers by a misconstruction of the facts 
or a faulty presentation ‘of them. 
_ He is a highly trained business execu- 
tive. He had a splendid war record and 
has a splendid record in business, Of 
all my constituents I believed him to be 
the best posted on the bill passed by | 
the House of Representatives. 
In all his relations with me there was 
| nothing dishonorable or corrupt in the 
| slightest degree. There was nothing 
contrary to good morals. 
| Now let us take the second point. It 
| is claimed that his being placed on the 
rolls of the Senate was contrary to sena- 
torial ethics. It is fair to assume that 
the expression “senatorial ethics” relates 
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vantage Taken in Interest of Connecticut 
Manufactures, He Asserts 
—_—$_— 


custom of the Senate. That is the na- 
ture of senatorial ethics so far as 
those positions are concerned. 

According to senatorial ethics no Sen- 
ator is to be criticized if he chooses to 
place members of his family in these 
clerical positions. He is not to be ac- 
cused of nepotion if he appoints cousins, 
nephews, nieces or sons or daughters in 
these posiltions. He is not accused of 
doing something contrary to senatorial 
ethics if he uses one of these positions 
to pay a salary to the wife of his chief 
lerk, who himself does nothing directiy 
for the Government, but indirectly 
serves the Senator and his constituents 
by helping to keep her husband well 
and happy andenabling him to give bet- 
ter service to the Senator and his constit- 
uents. According to business ethics such 
employment might be regarded askance, 
but it should be remembered that ac- 
cording to senatorial ethics these four 
clerical positions have always been con- 
sidered to be part of the perquisites of a 
Senator to be used by him in whatever 
manner he deems to be best for the in- 
terest of his constituents, 


If the four clerks are inefficient, lazy, 
indifferent or absent from their post of 


is contrary to senatorial |duty his constituents will suffer and he| 


be answerable to his con- 
stituents in the long run. So far as I 
have been able to learn, aceording to 
senatorial ethics no official of the Govern- 
ment, no official of the Senate, no com- 
mittee of the Senate has ever held that a 
Senator wa: answerable as to whom he 
appointed or as to how the clerk was 
used. In view of this fact, I do not see 
how my placing of Mr. Eyanson on the 
rolls as one of my four clerks can possi- 
bly be held to be contrary to senatorial 
ethics. 


Answer Is Made 
To Third Charge 


The third charge is that my action 
tends to bring the Senate into uisavnor 
and disrepute. In order for this action 
to.bring the Senate into dishonor and 
disrepute it must have_had some sinister 
motive and must have been directed 
against the interest of the people of the 
United States. 

Obviously it is felt by those who favor 
this resolution that my motives in this 
action were evil or else that the action 
itself had resulted in some public calam- 
ity, or was adverse to the public interest. 
I do not believe that those who have} 
done me the honor of listening to or of 
reading my previous statements will ac- 
cuse me of having had dishonorable or 
unpatriotic motives. My sole desire was 


himself wil! 


ticulariy as it related to the people who} 
elected me to the United States Senate. | 

Since this episode occurred I have} 
learned that four or five Senators had 
tariff experts assigned to their offices by 
the Tariff Commission. I have learned 
that it is considered entirely proper and 
ethical to take Government employes 
away from their regular employment and ; 
from the desks which they ordinarily | 
fill: and bring them down to the Senate 
Office Building and give them desks in 
the private offices of Senators where 
they can furnish statistics to be used in 
arguments. against a high protective 
tariff. Had I known that this practice 
was considered proper, it is possible that | 
I should have asked the Tariff Commis- 
sion to assign a similar expert to me to 
work in my office at public expense, fur- 
nishing me with facts and information 
to be used in arguments in favor of a 
high protective tariff. Not realizing, 
however, that that was considered a} 
normal procedure, I asked that associa-| 
tion in my State which is most intimately 
concerned with the,process of manufac- 
ture, with the problems of employment 
and unemployment, with the actual costs 
of production, to loan me the best man 
they had who knew these facts. 

I believe in a high protective tariff! | 
I believe that the prosperity of America 
depends on tariff rates sufficiently high 
to equalize the differences in the most 
of production at home and abroad and 
to enable the American manufacturer 
successfully to meet foreign competition 
and to eneble the American worgingman 
to be employed at wages which will en-| 
able him to live according to the Ameri- 
can stardard of living in contradistinc- 
tion to foreign standards of living. 

The President in his message called 
attention to the fact that certain indus- 
tries needed additional protection. In 
order that I might know clearly and de- | 
finitely what those industries were, I 
felt it my duty to secure the services of 
the best posted man I could find. The 





to what is considered by senatorial prac- 
tice to be right or wrong. Every pro- 
fession has its ethics. There are what 
is known as newspaper ethics. There 
are what is known as business ethics.- 
| There are what is known as the ethics 


reputation of the Connecticut Manufac- 
turers Association is such that I know 
they could be trusted to give a reliable 
expert and one that would not deceive 
me or give me any arguments which 
could not be used in open court. 


| be handled separately by the new grain) 


Se SE 


‘Flight of 
Northwest Program | 


Minnesota Representatives 
Hear Plans of Grain Mar: 
keting Corporation for 
Their State’s Products 


Coast Guard participation in the pro- 
posed flight of the “Graf Zeppelin,” to 
be made in 1980 under the auspices of 
ithe International Society for the Explo- 
ration of Arctic Regions, has been ap- 
proved by a ruling of Comptroller Gen- 
}eral J. R. McCarl, the General Account- 

A conference regarding plans of the | ing Office has just announced. 
newly organized Grain Marketing Cor-| The ruling althorizes the Government 
poration with respect to Spring wheat | to pay = gevrares, 6. £4. Come E. = 

|Smith, of the Coas uard, who wou 
mas ane thotl is wales re, | mabe this trip to study the general 
Shara Mav. 6 ‘ dn Ch ederal Farm | distribution and formation of ice in the 
of the Bow etween Chairman Legge,! North Atlantic Ocean for the interna- 
the Board, and Representatives Sel-|tignal ice patrol. 


vig (Rep.), of Crookston, Minn.; Clague| "The letter dated Nov. 1 to the Secre- 


(Rev.), of Redwood Falls, Minn.; Good- | 
win (Rep.), of Cambridge, Mirn., and tary of the Treasury, Andrew W. Mellon, 


: , ; follows in ful text: 
Christgau (Rep.), of Austin, Minn, | *° oo 5 
Speaking for the delegation after the ‘come et ee aoe Pe ——, 


conference, Mr. Selvig expressed the| ~ < ; ; 
view that the Board realized the prob-| ). LHe International Society foy the Ex- 
| lems that had to be met and that the| ploration of the Arctic Regions by Means 


B ’ : | of Aircraft, probose to send an expedi- 

— ie weg eng Ue , tion on the ‘Graf Zeppelin’ scheduled for 
with Chairman Legge and also had oc-| 4PYil and May of 1930, from Norway to 
casion to meet the other merabers of the | Fairbanks, Alaska, from Fairbanks, 
Board,” Mr. Selvig said orally, “We al!| Alaska, to the North Pole, thence back 
represent agricultural districts. We are| ‘2 Fairbanks and then return to Norway. 
interested in and discussed certain| Lhere is a possibility that Lt. Comdr 
phases of the Federal.Farm Board's pro. | E- H- Smith of the Coast Guard will be 


'oram, and our conference, which was in- invited to take passage on that aircraft. 


formal, with the chairman and others,| ; 
was entirely satisfactory. \Op portunity for Iceberg 
|Study Held to Be Unique 


iow ane — Defined | 
‘We discussed the newly organized) <«]¢ this invitation be extended, the 
grain marketing corporation. I raised Coast Guard desires to direct this officer 
the question whether Spring wheat would | ¢, proceed to the point of embarkation, 

. ; : make the flight contemplated, and upon 
corporation. Chairman Legge informed) its com letion to abaen to the United 
us that the grain corporation will op-| States, for the purpose of collecting daia 
erate through the machinery of different) 2,q making observations of interest to 
geographical areas in which some pal-|the Coast Guard in connection with its 
ticularly different type of grain pre-| authorized duty of carrying on the in- 


dominates. These areas are (1) The : : a 
Pacific Northwest; (2) Minzeséts, and| a — and of conductins 


neighboring States of the Northwest} " 





| which have their Spring wheat problems;|@ centralized outlet for the grain prod- 


(3) the Winter wheat section, such as| ucts of all the grain producing areas, 
Kansas, Nebraska and other States, and| but that the machinery would be set up 
(4) the Central West States, such as|according to these four geographical 
Indiana, Illinois, Michigan, ete. areas in which different types of grain 
“We were advised that there will be |\dominate. The four divisions will handle 
ne With their own individual machineries 
|the particular kinds of grain grown in 
|their respective regions, all under a 
|centralized flow regulation according to 
market requirements. ; 


interest of a tariff policy which I believe 
the majority of the people in this coun- 
try want, makes me feel confident thal 
what I did in securing his services should | : 
not be held as tending to bring the Is Pleased With Plan 
Senate in dishonor or disrepute. “I do not hesitate to say and I think 
On the contrary, had I endeavored to| all the others felt the same way, that 
undertake my duties in the Finance Com. | this plan, as outlined and described by 
mittee without securing the services of a | the ‘chairman of the Board is very sat- 
tariff expert, without acknowledging that | isfactorily significant. Mr. Legge showed 
my previous experience had not qualified|that the Board realizes the differing 
me to act on all these thousands of| problems of these different producing 
schedules, without frankly recognizing | regions. ; 
that I needed at my elbow the constant “In our Spring wheat region of Min- 
help and advice of the most reliable and| nesota, the Dakotas and Montana, our 
best posted man I could secure, then, || Particular product is needed in the man- 
might be willing to admit that my action) ufacture of high grade flour. If it can 
would bring the Senate into disrepute.|be marketed in a more orderly fashion, 
That there was anything dishonorable in| it will result in bringing about resuits 
the employment of Mr. Eyanson I am|in accord with the intrinsic value of our 
sure no one will believe. That there was | product. In other words, it will bring 
anything disreputable or dishonorable in| about better compensation for our pro- 
my actions in so employing him I deny.|4ucers by having this new grain corpo- 
Whatever mistakes of judgment I may|Tation machinery for determining the 
have made, however indiscreet or over- | Tespective requirements of each particu- 
zealous I may have been, the fact re-| lar regional class of wheat and other 
mains that whatever I did was done in| @rains and for marketing each of these 
an effort to secure the most complete in-| Most advantageously. I think the new 


of the medical profession. This action, The very fact that they did not seek 
|of mine is placing Mr. Eyanson on the|this arrangement: the very fact that no 
senatorial rolls is called “contrary to| offers of any kind were made to me as 
senatorial ethics.” Again I plead not|to any advantages that might accrwe to 


formation regarding the needs of those Machinery of the corporation is going 
to meet these marketing problefs in a 


sympathetic, systematic way.” 
The other members joined with Rep- 
resentative Selvig in stating that the 


whose present conditions and whose im- | 
mediate prospects brought then within | 
the bounds of the President’s message to | 
Congress as being in need of the results | 
of tariff revision, 


Nothing Dishonorable, 
Senator Maintains 


No State in the Union is more depend- 
ent on adequate tariff protection than 
the State of Connecticut. The facts in| 
regard to the textile industries in Con- | 
necticut are true also in many other | 
States. So are the facts in regard to} 
many other industries. My sole object, | 
my sole purpose in placing Mr. Eyans6én 
on the official rolls of the Senate was | 
so that I might be the better prepared | 
to present the case of my constituents 
in Connecticut, both employers and en- | 
ployes, both producers and consumers; 
that I might be the better prepared to 
meet in committee and on the floor of | 
the Senate the arguments of those who | 
are opposed to a high, protective tariff 
and who are inclined to disbelieve the 
stories of unemployment in certain in- 
dustries and the threat of unemployment 
in other industries. 

This was my motive. This was my 
sole object. In carrying it out not a dol- 
lar of the public funds was misused. 
No misrepresentations regarding unem- 
ployment, no distortion of the facts re- 
garding our industries was _ practiced. 
Nothing dishonorable or disreputable 
was attempted. Nothing was done con- 
trary to good morals or to senatorial 
ethics. My judgment in the way in which 





|I endeavored to use this tariff expert | 


may have been at fault. On the other 
hand, my motives in doing so were based | 
on my whole-hearted zeal for a protective | 
tariff and my whole-hearted desire ade- 





guilty. me if I used their employe; the very 


: fact that the whole arrangement as con- 
Takes Up Question ceived and as worked out was in the 
Of Four Clerkships , 

| Everyone in the Senate knows that 
to each Senator no matter what his po- 

sition, whether he be chairman of a com- 
mittee or the newest arrival with few 
duties, there are assigned four clerk- 
ships. If he is the chairman of a com- 
mittee they bear the title which re- 
lates to that committee. If he is not a 

| chairman of a committee then they bear' 
a title as being related directly to him. 


If he is chai i . ‘ a 
| committee aoe he aT ee There are 348 colleges and universities 


| to be done, more: than four clerkships |ffering 1,419 courses in accounting, the 
| are allotted to him. In any event, every | specialist in commercial education, Office 
| Senator has an allowance of four per-|of Education, §. O. Malott, stated orally 
sonal clerkships. Nov. 4 

Every Senator knows that the - ae rT ae : 
ships are allotted to each foo In 296 institutions reporting enroll- 
such use as he chooses to make of |ments, Mr. Malott found 56,340 students 
them, it being taken for granted that|registered in accounting courses, 
he is the best judge of such employ-| New York University ranks first in 
ment, and that they are given him to|the number of students taking account- 
enable him the better to serve his con-|ing, with 17,694; Northwestern Univer- 
stituents; to take care of his correspond- | sity comes next, with 4,490; and Oregon 
ence, to attend to the business of his|Agricultural College, with 2,046, ranks 
office. In a word, to enable him the|third. Boston University has 1,997, Uni- 
better to carry out his duties as a Sen-| versity of Illinois 1,958, and the Univer- 
,ator from the State which sent him|sity of Minnesota 1,558, Mr. Malott 
here. stated. 

It may not be generally known to the| In commenting upon the investigation 
public, but it is known to every Senator|of the study of accounting he has just 
that the Senator himself is considered completed, Mr. Malott expressed himself 
the sole judge as to the nature of the|as follows: 
employment to which these clerks should} “A compilation of the data from all 
be put, and the character of the persons | of the geports shows: That 348 colleges 
appointed to those positions, They arc|and universities offer une or more courses 
not for the general use of the Senate.|in accounting; that 816 members of the 
They are not appointed in the genera! | instructional staffs are assigned to these 
public interest. There is no restriction! courses; and that 1.419 such courses are 
jon who should be appointed or how he | offered, There are 56,340 students, in- 
:or she shall be employed, That is the cluding duplicates, enrolled in these 


* 


erst 


ty Leads With St 


Enrolled in Courses of Accounting 


quately to represent the interests of the | 
| State of Connecticut and to promote the 
prosperity of the United States. 


udents 


Office of Education Survey Reveals 348 Advanced Schools | 
Offer Instruction With 56,340 Scholars Recorded 


courses in the 296 institutions that re- | 


ported their enrollments. 


offer curricula in accounting in which 
students might major. These 
tions reported an average of eight 
courses and five instructors. A total of 
5,086 students are majoring in account- 
ing in the 46 institutions that reported 
the numbers of students majoring. 

“Of the 348 institutions, 102 reported 

only one course in accounting; 178, two 
courses; 37, three courses; 29, four 
courses; 22, five courses; 20, six courses; 
8, seven courses; 12, eight courses; 7, 
nine Courses; 7, ten courses; and each of 
26 institutions reported nore than 10 
courses. 
_ “The compilation shows further that 
in each of 217 of the 348 institutions 
only one instructoi offers courses in ac- 
counting; in 68 institutions, two instrue- 
, tors; in 21 institutions, 3 instructors; 
jin eight institutions, 4 instructors; in 
| Seven snstitutions, five instructors; in 
/Scven institutions, six instructors; in 
; four _Institutions, seven instructors; in 
| one Institution, eight instructors; and 
j each of 15 institutions reported 10 or 
more instructors in accounting.” 





“Of the institutions that reported, 96 | 


institu- | 


delegation is impressed with the way in 


which the Board is functioning. 

“We are very highly pleased,” Mr. 
Clague said, “with the work which 
Chairman Legge and his associates are 
doing. They are on the right track in 
administering the agricultural market- 
ing act.” 


Sought Information j 


Mr. Clague said that four members 
conferred with the Board to get first- 
hand information as to what the Board 
is doing. “We are interested particu- 
larly in four matters,” Mr. Clague added. 
“These are: 

“*(1) Dairy interests. That industry is 
being well taken care of. Mr. Legge 
took occasion to say that the Land o’ 
Lakes cooperative associations are 
among the very best ‘organized any- 
where. 

“*(2) Livestock. The livestock inter- 
ests of the country are cooperating very 
nicely with the Board. 

“(3) Grain. Of course that is in the 
making, so far as the Board is con- 
cerned. It is a big task. I think the 
grain industry will be satisfactorily 

a into line. 

“All four of us are very strong for 
the way in which the Board is meeting 
its problems, and we took occasion to 
assure Mr. Legge of that fact and that 
we stand back of and support the Board 
im its work.” 


Progress Outlined 


Representative Goodwin said the dele- 


gation discussed the Board’s general op- 
erations. Chairman Legge, he said, as- 
sured them that “things are cOming 
along as well as the Board had ex- 
pected,” that the Board is secking con- 
scientiously to carry out the mandate 
of the act creating it and to give to 
agriculture the benefit of everything pos- 
sible under the law. . 

Mr. Christgay said Chairman Clague 
outlined the Board’s progress so far in 
carrying out -its responsibility. Mr. 
Legge told them, he said, that the dairy 
and livestock industries are fitting into 
the scheme of the agricultural market- 
ing act but that the Board’s principal 
difficulty is in the grain industry because 
of so many existing wheat organizations 
that have not yet come into the Board’s 
plan. 


Nominations Submitted 


To Senate by President 


—$—$— 

President Hoover, Nov, 4, sent to the 
Senate for confirmation six nominations, 
including that of G, Aaron Youngquist, 
attorney general of Minnesota, to be 
Assistant Attorney General in charge o 


| prohibition and taxation, to succeed Mrs, 
| Mabel Walker Willebrandt, resigned. 


The list of nominations follows: 

To be Assistant Attorney General: 
G. Aaron Youngquist, of Minnesota, vice 
Willebrandt,. resigned. 

Surgeon, Public Health Service, to be 
Senior Surgeon: William C. Billings. 

To be Hydrographic aiid Geodetic Ens 
gineer: William McCaslan Scaife. 

To be Junior Hydrographic and Geo- 
detic Engineer: Vawter Morton Gibbens, 
To be Aid: Ira Richard Rutottom. 

Foreign Service Officer to be a Consul! 
Geteral: Leland B. Morris, of Pennsyl- 


| vania. 


Aursrorizen STATEMENTS ONLY Are Presenren Heatin, Berna 


SoM M 


———— 


\ PusrisnHep WITHOUT 


a study and observation of ice conditions 
in the North Atlantic. 

“Lt. Comdr. Smith is a trained ocea- 
nographerand has, since about 1920, been 
collecting, tabulating and analyzing data 
for the Coast Guard in connéction with 
the international ice patrol and ice ob- 
servation work. 

“The scientifie work in connection with 
ice patrol and ice observation has been 
carried on by the Coast Guard since 
1914, pursuant to the international con. 
vention for Safety of Life at Sea, and 
much scientific data has been collected 
and published which has added mate- 
rially to the- knowle:ige of the formation 
and drift of icebergs, ocean currents. 
ete., in the North Atlantic. 

“This proposed flight of the ‘Graf 
Zeppelin’ from Norway to Fairbanks and 
the North Pole will cross over important 
iceberg producing territory where can 
be observed as never before the general 
distribution and formation of ice. 
formation and conditions in that area 
have a direct bearing and influence upon 
ocean currents and upon the deposits of 
icebergs in the North Atlantic. 


Coast Guard Anxious 


To Lend Tratned Observer 

“The Coast Guard considers that it 
is very desirable in connection with its 
above-mentioned authorized duties to 
take advantage of the invitation, if ten- 
dered, and have Lt. Comdr. Smith take 
part in the proposed flight, and make 
observations and collect data. Informa- 
tion is requested as to whether the ap- 
propriation for the Coast Guard is avail- 
able for the necessary traveling exnenses 


of that officer for the purpose and in the! 


manner outlined above.” 

The act of Dee. 20, 1928, 45 Stat. 1036, 
making appropriations for the Coast 
Guard for the fiscal year ending June 
30. 1930, provides: 

“For every expenditure requisite for 
and incident to the authorized work of 
the Coast Guard * * * as follows * * *, 
For mileage and expenses allowed by 
law for officers: * * *” 

It being understvod that you have ad- 
ministratively determined it is desirable 
and necessary in connection with the 
authorized work of the Coast Guard to 
have Lt. Comdr. Smith make the pro- 
posed flight, the use of the appropria- 
tion for mileage and expenses allowed by 
law for officers of the Coast Guard is 
considered available for the travel, sub: 
ject to the requirements of the law gov- 
erning payment of mileage and expenses 
to officers of the Coast Guard. 


Air-mail Rates in Mexico 


And United States Reduced 


In an effort to stimulate the use of air 
mail between the United States and 
Mexico, the Second Assistant Poet. 
master General, W. Irving Glover, has 
approved a reduction in postage rates, 
means to a hay gir Sent to 
postmasters, and just made i | 
the Post Office Departarat eo 

Similar reductions on air mail with 
respect to other points in Pan American 
countries will probably be approved if 
the needs of the postal service will war. 


Ice| 
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E axpense of Coast Guard Officer on Arctic; Inquiry Into Affairs 
Dirigible Held to Be Lawful 


Comptroller General Rules Expenditure Properly Charge-|. 
able to Appropriation Available for Travel 


| Of Foshay Company 
Is Well Under Way 


No Estimate Available of 
Losses Caused by Run 
After Supervision Order, 
Official States 


State of Minnesota: 
St. Paul, Nov. 4. 

Investigations into affairs of the W. 
B. Foshay Company of Minneapolis, 
Minn., are well under way, but no esti- 
mate is. yet available as to losses which 
will result from the receivership, accord- 
ing to a recent oral statement from the 
receiver) Joseph Chapman, who was ap- 
pointed by Federal Judge John B. San- 
born Nov. 1. . 

Mr. Chapman added that he had dis- 
missed 400 central office employes and 
closed the Denver, Colo., branch. 

Sale within this State of the securi- 
ties of the Foshay Company was sus- 
pended Nov. 2 by order issued by State 
Securities Commissioner C. W. Gulliam. 


Slow Paper Found 

At the same time, the commissioner 
stated orally that another order calling 
upon the company to show cause why 
its permit to sell in this State should 
not be revoked was being prepared. 

State Banking Commissioner A. J. 
Veigel announced orally that losses in 
the Foshay State Bank of St. Paul, closed 
as a result of a run which developed out 
of the Foshay Company receivership, 
‘may be covered by the capital and sur- 
plus of the bank, and that he is making 
an effort to have the bank taken over 
by another St. Peul bank. 

The directors of the closed bank met 
Nov. 2, Mr. Veigel said, and examined 


ithe situation, finding considerable slow 


and doubtful paper, including some of 


|that of the Foshay interests. 


Directors Optimistic 

Mr. Veigel said that the directors were 
optimistic about the condition of the 
bank, however. 

Commissioner Veigel announced orally 
that the Foshay Trust & Savings Bank 
of Minneapolis had been taken over by 
the Metropolitan National Bank of Min- 
neapolis, affiliated with the Northwest 
Bank Corporation, and that the Third 
Foshay State Bank of Minneapolis had 
been taken over by the Hennepin State 
Bank of Minneapolis, specially organized 


‘under an emergency law for that purpose 


by the First Bank Stock Corporation. 
The new bank charter, issued by the 
State banking department, indicates a 
capital of $100,000 and surplus of $20,000, 


Admiral Long Nominated 
For International Post 


Rear Adm, Andrew T. Long has 
been nominated as candidate of the 
United States to fill the vacancy on the 
board of directors of the International 
Hydrographic Bureau at Monaco, it was 
announced Nov. 4 at the Department of 
State, i 

Adm. Long was chosen by President 
Hoover upon recommendations of the 
State, Navy and Commerce Departments, 





rant, according to postal air mail offi- 
cials, who are at work ona campaign to, 
create a larger demand for the present 
air mail service to Latin American coun. 
tries, it was explained orally. 

The memorandum in full text follows: 

Effective Nov. 1, 1929, the rate appili- 
cable to articles mailed in Mexico far 
dispatch by air within Mexico as well as 
from Mexico to this country was re. 
duced to 20 centavos for each 20 grams 
or fraction. 


President Hoover Sends 
Felicitations to Panama 


Felicitations on the twenty-sixth anni- 
versary of Panaman independence were | 
sent President Arosemena, of Panama 
by Dremient Haaver on Noy, 3. a 

e Tresident’s message, made public | 
by thé Department of State, Nov, e fol. 
lows aga text: ; 

“On behalf of my fellow countrymen, | 
and in my own name, I send cae 
excellency cordial felicitations on’ the 


it was said. If elected he will succeed 
Rear Adm. A. P. Niblack, who died some 
time ago. 

It is believed the election for posi- 
tions on the board will be held about 
Feb. 1, 1930, it was said at the State 
Department. 


Court Action Started to Halt 
Vote on Liability Insurance 


[Continued from Page 1.] 
declares that the measure submitted by - 
Mr. Goodwin contains matters excluded 
under the provisions of the initiative and 
referendum legislation; that it is un- 
constitutional in that the measure ex- 
ceeds the legislative power which the 
people may exercise under the initiative 
and referendum and that it contains pro- 
visions contrary to the measures relating 
to legislative action on proposed laws. 

Secretary Cook stated that the office 
of the secretary of state would be rep- 
resented in the court proceedings by the 





occasion of this auspicious anniversary.” 


attorney general’s office. 
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Cixpex 2207) PACE 
Radio Commission Upheld by Court _ |Ar 


guments Heard . 
In Decision Against Portable Stations) Qy Motion to Stay. 


Wireless Decision 
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Reduction in Duty | Colleagues Censure Senator Bingham 
On Certain Dyes Is | After Amending Resolution of Rebuke 


Effected by Senate Wording of Text Made to Show .Clerk Was Employed 
: Without ‘Corrupt Motives’ 





Hazard From Fire 
Limits Entry to 


National Forests City of New York Loses Appeal for Full Time Operation 


Of Municipal Broadcasting 
Unprecedented Weather Con- 


ene T 

ltl sary : . 
d papee Make It Neces ar) mit for building a station at Roanoke, proved its argument that the Commis- 
To Close Some of the Fed- 


Va. The Commission stated that it had|Sion lacked authority to limit the sta- 
x tion’s operation because it was a munici- 


_ Question of American Valua- 


tion, in Coal Tar Dye Para Caraway (Dem,), of Arkansas. In its| Connecticut Manufacturers’ Association 

graphs Passed Over With- | first report to the Senate, the investi-|and was brought here in secret.” 
gating committee stated that Mr. Eyan- Senator Gillett said that he had 

out Debate son, who is assistant to the president of | often seen members of the House en- 


Petition by Companies Pro- 
testing Permits to Univer- 
sal Company Before Dis- 


[Continued from Page 1.] [Continued from Page 1.] 


eral Reserves denied a third extension in briefs filed 


- Consideration of rate schedules in the | 
tariff bill (H. R.. 2667) again received 





ithe Connecticut Manufacturers Asso- 


ciation, was employed by Mr. Bingham 
while the Finance Committee of which 


gage in business on the floor ‘while in- 
toxicated,” but that he had not felt 
obligated to introduce a resolution on 


the attention of the Senate for less than! he is a member was framing the tariff | the subject. 


half the day’s session on Nov. 4 several 
rate changes were adopted. eat S 

+ veduction of duty on synthetic indigo 
and sulphur black, bulk dyestuffs, from | 
45 per cent ad valorem plus seven cents 
a pound, to 20 per cent and thftce cents 
a pound was approved. The Senate also 
accepted a Finance Committee. amend- 


ment transferring vanillin from para-| 


graph 61, where it was dutiable at 45 


per cent ad valorem, to paragraph 28, | 


bill, was placed on the rolls of the Sen- 


Territories and Insular Affairs of which 
the Connecticut Senator is chairman, and 
was admitted for a while to the closed 
sessions of the Finarice Committee ma- 
jority while it was engaged in writing 
the tariff. 

It was further reported that Mr. Eyan- 
son had turned over to the regular com- 


| mittee clerk his salary drawn while ir 


where it will bear an import tax of 45| that position, and that after his depar- 


per cent plus seven cents a pound ‘ 
The question of American valuation, 
involved in the coal tar dye paragraphs. 
‘ was again passed over without discus- 
‘sion, at the request of Senator La Fol- 
lette (Rep.) of Wisconsin, who explained 


that he desired time to prepare a speech | 


on the subject. ; 

The Senate adopted the Committee 
amendment setting the rate on synthetic 
indigo and sulphur black at 3 cents per 
pound and 20 per cent ad valorem, which 


cuts the present rate to less than one-| 


half. : 
Synthetic Camphor Production 

In discussion of the Committee amend- 
ment restoring existing law of 50 cents 
per pound on menthol and carrying the 
House rate of 1 cent per pound on crude 
or natural camphor and 6 cents per 
pound on refined and synthetic camphor, 
Senator Edge (Rep.), of New Jersey, 
urged adoption of the amendment. He 


contended that this country should not | 


be in a position where it cannot produce 
synthetic camphor. He said that a com- 
pany had been formed for the produc- 
tion of synthetic camphor on the basis 
that the 6-cent rate would be continued. 

Senator Reed (Rep.), of Pennsylvania, 


brought out that America is at the mercy | 


of two monopolies, a Japanese monopoly 
on natural camphor and a German mo- 
nopoly on synthetic camphor. “If we are 
without the production, we are_abso- 
lutely at their mercy,” he said. He said 
that provision should be made for the 
creation of that industry in America, 
asserting that protection would work for 
a lower price for the American con- 
sumer. 

In opposing the Committee amend- 
ment and in support of a one-cent rate 
on synthetic camphor, Senator La Fol- 
lette (Rep.), of Wisconsin, maintained 
that legislation should not be enacted 
on the theory that production on a com- 
mercial basis may take place. He said 
he was not prepared to carry the protec- 
tion theory to that degree. Such protec- 
tion would not necessarily mean the 
growth of an industry in America, and 
would work a hardship on the consumer, 
he contended. 

An amendment by the Wisconsin Sen- 
ator restoring the House rate of 1 cent 
a pound on synthetic camphor was read. 
Senator Simmons (Dem.), of North 
Carolina, introduced an amendment to 
the amendment reducing the rate on 
menthol from 50 cents to 30 cents per 
pound, which was adopted. The La 
Follette amendment also was accepted. 
Present law carries a rate of 6 cents 
per pound on synthetic camphor. 

Upon consideration in schedule 2 of 
a proposed increase by Committee 
amendment of from $1.40 to $3 per ton 
on plaster rock or gypsum, ground or 
calcined, Senator Smoot pointed out that 
the Committee had made the proposed 
increase because of competition from 
Lower California. ! 

Would Protect Gypsum 

Senator Copeland (Dem.), of New 
York, said he favored placing crude 
gypsum also on the protected list, and 
indicated that an effort will be made to 
bring about such provision. 

The Senate accepted the Committee 
amendment of $3 per ton on ground or 
calcined gypsum. The House had left 
the present rate of $1.40 unchanged. 


President and Mr. Dawes 
To Discuss Naval Armament 


The American Ambassador to Great 
Britain, Charles G. Dawes, will confer 
for several days this week with Presi- 
dent Hoover and the Secretary of State, 
Henry L. Stimson, regarding various 
angles of the five-power conference on 
naval limitation and reduction, to be 
held in London in January, it was stated 
orally at the White House on Nov. 4. 

Ambassador Dawes and Mrs. Dawes 
will arrive in Washington, Nov. 5, and 
will be house guests of the President 
and Mrs. Hoover at the White House for 
three days. The conferences between 
President Hoover and Mr. Dawes will he 
held in the President’s study at the 
White House, it was said. 

The Ambassador and Mrs. Dawes are 
scheduled to sail from New York for 
London on Nov. 9. 


Rail Rate Injunction 
Hearing Is Promised 


Supreme Court to Hear North | 


Dakota Board’s Appeal 


The Supreme Court of the United 
States announced Nov. 4 that it would 
consider the appeal of the board of rail- 
road commissioners of North Dakota 
from a decree granting an interlocutory 
injunction restraining the commission- 


ers frém enforcing an order establishing | 


a scale of distributing or jobbing freight 
rates between designated points in North 
Dakota. 


On petition of the railroads operating | 


in, the State of North Dakota, the dis- 
trict court, consisting of three judges, 


|ture, Senator Bingham had mailed to 
‘Mr. Eyanson a check for $1,000, which 
was never cashed. 

The vote by which the amended Norris 
resolution was adopted follows: 

3 Ayes—54 

Republicans (22): Allen, Blaine, Borah, 
| Brookhart, @apper, Couzens, Cutting, 
|Frazier, Glenn, Goldsborough, Jones, 
|La Follette, McNary, Norbeck, Norris, 
| Nye, Pine, Robinson of Indiana, Schail, 
| Steiwer, Thomas of Idaho, Vandenberg. 

Democrats (32): Ashurst, Barkley, 
Black, Bratton, Brock, Broussard, Cara- 
way, Connally, Copeland, Dill, Fletcher, 
George, Harris, Harrison, Hayden, Hef- 
lin, Kendrick, McKellar, Pittman, Rans- 
| dell, Sheppard, Simmons, Smith, Steck, 
| Stephens, Swanson, Thomas of Okla- 
{homa, Trammell, Tydings, Walsh of 
Massachusetts, Walsh of Montana, and 
Wheeler. 


Noes—22 
| Republicans (22): Dale, Edge, Fess, 
| Gillett, Goff, Gould, Greene, Hale, Hast- 
|ines, Hatfield, Hebert, Johnson, Keyes, 
Metcalf, Moses, Oddie, Phipps, Reed, 
Shortridge, Smoot, Townsend, and: Wal- 
| cott. 
Paired: Blease (aye) and Kean (no); 
|Hawes (aye) and Sackett; Overman 
(aye) and Warren; Robinson of Arkan- 
|sas and Watson; Wagner and Patterson. 
| Senator Bingham voted “present” on 
|each roll-call. 

Absent and unannounced: Deneen, 
| Glass, Howell, King, McMaster, Shipstead 
and Waterman. 


Substitute Resolution 
Defeated by 44 to 32 


When the Senate convened, immedi- 


jresolution, Senator Bingham took the 
|floor, pointing out the resolution called 
for condemnation on three grounds: First 
that his action “is contrary to good 
morals, second, that it is contrary to 
Senatorial ethics, and third, that it tends 
to damage the dignity and reputation 
of the Senate.” 


Taking up these points one by one, Mr. 
Bingham in each case denied that his 
actions should be so characterized, 

As soon as Mr. Bingham had con- 
cluded, Senator Smoot (Rep.), of Utah, 
chairman of the Finance Committee, 
offered a substitute resolution, which 
was defeated 44 to 32. It follows in full 
text: 


“Resolved, that the Senate disapproves 
the employment, as a clerk to a Senator 
or Committee of the Senate, of any per- 
son who at any time during his service 
as such clerk has been or is employed 
by any individual, partnership, corpora- 
tion or association engaged in the manu- 
facture, production or importation of 
articles affected by tariff legislation, or 
by any association or group of such 
manufacturers, producers or importers.” 

The vote by which the Smoot substi- 
tute was rejected, is as follows: 

Ayes—32 

Republicans (30): Alien, Capper, Dale, 
Edge, Fess, Gillett, Goff, Goldsborough, 
Gould, Greene, Hale, Hastings, Hatfield, 
Hebert, Johnson, Jones, Keyes, McNary, 
Metcalf, Moses, Oddie, Phipps. Reed, 
School, Shortridge, Smoot, Steiwer, 
Townsend, Vandenberg, Walcott. 

Democrats (2): Blease and Walsh of 
Massachusetts. 

Noes—44 

Republicans (14): Blaine, Borah, 
Brookhart, Couzens, Cutting, Frazier, 
Glenn, La Follette, Norbeck, Norris, Nye, 
Pine, Robinson of Indiana, and Thomas 
of Idaho. \ 

Democrats (30): Ashurst, Barkley, 
Black, Bratton, Brock, Broussard, Cara- 
way, Connally, Copeland, Dill, Fletcher, 
George, Harris, Harrison, Hayden, 
Heflin, Kendrick, McKellar, Pittman. 
Ransdell, Sheppard, Simmons, Smith, 
Steck,, Swanson, Thomas of Oklahoma, 
Trammell, Tydings, Walsh of Montana, 
and Wheeler. 

Paired: Hawes and Sackett; Overman 
and Warren; Robinson of Arkansas and 
Watson; Wagner and Patterson. 

Absent and unannounced:  Deneen, 
Glass, Howell, Kean, King, McMaster, 
Shipstead, Stephens and Waterman. 


Senator Gilett Objects 


To Drastic Condemnation 

When Senator Bingham had concluded 
| his remarks and Mr. Smoot had offered 
| his resolution, Senator Gillett (Rep.), of 
Massachusetts, took the floor, declaring 
he did not think it “the duty of the Sen- 
ate by a solemn resolution to pass on the 
propriety or impropriety, discretion or 
indiscretion, of a Senator.” 
| Such resolutions should be passed, 
|contended Senator Gillett, who was for- 
merly Speaker of the House, “on very 
grave occasions,” and especially should 
not be passed for “partisan advantage,” 
| as seems to be the case in the present in- 
stance. 

“I believe the Senator’s act was nat- 
ural,” declared Mr. Gillett. “I believe 
that he intended to get the facts for the 
benefit of his constituents. I remember 
recently that facts were put before a 
member of the minority by a lobbyist.” 











enjoined the enforcement of the order| Senator Gillett said that, in his ex- 
until the Interstate Commerce Commis-| Perience, his constituents have not de- 
sion has determined, either in its Docket | ceived him as to the facts when present- 
17000, Part 2, pending for decision, or | ing their side of pending legislation. The 


in the proceeding under section 13 of 
the interstate commerce act which the 


appointment of Mr. Eyanson as a clerk, 


|he said, “was still another instance of 


railroads have petitioned the Commis-|the political unwisdom of the Senator 


sion to institute, the question of whether | 
the establishment and collection of the 
interstate distributing and jobbing scale 
of class rates prescribed in the order 
causes any undue preference between 
localities in intrastate commerce and 
interstate commerce, 

The decree of the lower court states 
that it appears that the establishment of 
the scale proposed “will result in rates | 
substantially below the interstate class | 
rates applying to and from North Da- | 
kota for similar services.” | 


from Connecticut.” 

Calling attention to the fact that an 
expert from the Tariff Commission was 
sitting beside Mr. Smoot for the \pur- 
pose of aiding him in tariff matters, 
even though he was without a right to 
the floor of the Senate, Mr. Gillett 
pointed out that no Senator had ob- 
jected to his presence. 

“Isn’t there a difference?” asked Sen- 
ator Norris. “This expert is here for 
the use of all of us on tariff matters. 


Suppose this man was employed by the | 


ately after Mr. Norris had called up his | 


“That was no secret,”.commented Mr. 


|ate as the clerk of the Committee on| Norris. 


Selection of Subcommittee 
| Criticized by Mr. Gillett 


| Senator Gillett said that in the selec- 
tion of the subcommittee for lobby in- 


by the Forest Service. 


with the court, because the applicant 


Danger of fires on the national forests | had forfeited its permit by failure to 
has made it necessary temporarily to| comply with its terms. The radio law, 
close a number of these forests to pub- L € t 
lic entry, it was announced on Nov. 4| permit becomes automatically forfeited 
ic The abnormally if the station is not ready for operation 
long fire season this year, the Service| Within the time specified in the permit 
added, is not yet closed, although it has| °F within such further time as the li- 
already caused an expenditure of $3,145,- | censing authority may allow, “unless pre- 
000 for fire suppression. 


it was contended, provides that such a 


vented by causes not under the control 
of the grantee.” 


Lack of adequate road and trail sys- 


vestigation it was not fair to name four |tems and of sufficient emergency equip- 
members on one side of the question and| ment and _ trained personnel, it was 


only one “regular” member of the ma- 
jority party. He did not believe the 
subcommittee was “framed,” however, he 
explained. ' 


fighters in trying to control fires during 
the current season. These deficiencies, 
it was stated, prevented checking in- 


The work tke subcommittee was doing | accessible fires while still small. 


demonstrated the propriety of the ap- 
pointments, replied Senator Norris. 


facts before the Finance Committee. 


present facts for their interests. 





eee the real issue. 


Continuing, Senator Gillett declared 
he had “never seen anything of high| weather” still prevail in most of the 
| paid lobbyists.” The only thing lobby-|ayestern districts, 
j ists can do is to give information to a/ precedented in the history of the For- 
Senator, he cortinued. They must make 
their appeal to the judgment, he said. 


The only unfair influence that he is | man-caused fires has made it necessary 
aware of in that connection, he pointed to temporarily close a number of na- 
out, is where a Senator is threatenéd | tional forests to public entry. 
with having an organization against him 
if he does not “fall in line.” He said| National Forest in California 
he believed Senator Bingham did not| brought under control Oct. 28, with 300 
have any purpose in mind but to bring|men on the fire line. The California 


“Fire Weather” Prevails 
The announcement follows in full text: 
Dry conditions and dangerous “fire 
a condition § un- 


est Service for this time of year. For- 
est. officers regret that the danger of 


A 20,000-acre fire on tie Cleveland 
was 


district still had 186 emergency patrol- 


Senator Heflin (Dem.), of Alabama,|men on duty in the national! forests. 
stating that there is a legitimate class 
of lobbyists who work in the open, said 
that he did not want the impression to| which seven were “Class C” (over iv} 
| go out that the minority party is opposed | acres), were reported in the last 10-day 
to persons coming to Washington to| period. A bad fire on the west side of 


Many Fires Reporte? 
In the Pacific Northwest, 29 fires, of 


the Rainier National Forest spread to 


Senator Norris took the position that | 600 acres in 24 hours before it was con- 
Mr. Gillett, in suggesting the resolution | trolled. 
had been introduced to further the op- - 
position to the tariff bill, “does not yet | Idaho—has had 23 fires in the last 10 
days. Five were larger than 100 acres, | 


The northern district — Montana and 


. ‘' es high fire hazards still prevailed in 
“It is not a question of the vindica- and nig oe 
tion or condemnation of the Senator the western part of the district. 


from Connecticut,” he said. “The Sen- 


With weather conditions abnormal, fire 


ator from Connecticut happens to be hazards have continued high in the Lake 


standing in the way of the proper ac- 


tion the Senate should take.” 


States district. The Huron National 


Senator McKellar (Dem.), of Tennes- during the period, and fires were burn- 


proper statement would be made. 
will make no apology,” said Mr. Norris 


|\“He says: ‘No,’ what I did was right 
and I will not apologize for it.” 


Connecticut.” 





people of the country.” 


see, interrupted to recall that he had 
suggested that Mr. Bingham make an 
apology and that Senator Norris had 
joined with him in the hope that a 


“And yet the Senator from Connecticut 


ing outside the forest on all sides. A 
fire on the Superior National Forest, 
Minnesota, started on the morning of 
Oct. 23 and ran two miles in a very few 
hours. 

This year, up to Oct. 20, approximately 
900,000 acres of the national forests 
-| have been burned over and fire suppres- 
+|sion has cost $3,145,000. Combinations 
of drouth, low precipitation and hu- 


Mr. Norris characterized the Smoot! midity, high winds and temperatures, 


substitute as. “a milk and water apology | made 1929 an extremely bad fire year. 
to the country for the Senator from 


Prevention Hampered 
Forest officers state that lack of ade# 





“The Senator from Connecticut hasn’t | quate road and trail systems and suffi- 
apologized,” he said. “But if we vote|cient emergency equipment and trained 
for that substitute, we apologize to the | personnel seriously hampered them im 


“hitting” inaccessible fires when they 


Referring to the contention that the | were small. Extension of rodds and 
| subcommittee was “framed” against Mr. | trails, removal of recognized hazards, 
Bingham, Senator Norris pointed out |such as roadside slashings, construction 
that none of the facts reported to the | of firebreaks, emergency fire lines, re- 


appoint a ‘stand-pat’ committee.” 
Conduct, Not Intent, 


Under Condemnation 
Senator Pittman (Demn.), of Nevada 


whose system of legislation. 
“Dishonesty is not charged,” he said 


here by their silence.” 


member of the investigating committee 


the Senate. 





said that the main point in the resolu- 
tion is the word “conduct,” as the con- 
duct described in the report affects the 


“It is a condemnation of conduct which 
has already been condemned by every- 
one who has spoken and by all the others 


Senator Borah (Rep.), of Idaho, a 


said the employment of Mr. Eyanson | dishonest, it wasn’t dishonorable. 
was a mistake, “one of those mistakes | son had no effect whatever on the Com- 
which, if permitted to continue in prac- | mittee.” 

tice, would be injurious to the work of 


Senate had been disputed and that the | moval of snags, completion of necessary 
only reply made was that “the chairman |lookout and telephone systems, and 
of the Judiciary Committee didn’t | strengthening of the protective organiza- 


tion, are needed to prevent large fires, 
they say. 


Mr. Bingham had made a fair statement 
*| of what he did and why he did it. 

Senator Reed (Rep.), of Pennsyl- 
vania, said that, in his opinion, the Sen- 
ate had “wasted a lot of time discussing 
nonessentials.”” He described Senator 
-| Bingham’s employment of Mr. Eyanson 
as “regrettable, unwise, very much to 
be deplored.” 

“I am sorry for him from the bottom 
of my heart,” he declared. “The em- 
ployment of Eyanson was indiscreet, un- 
»| wise; but it wasn’t corrupt, it wasn’t 
Eyan- 


Mr. Reed said he felt the passage of 
such a resolution is that offered by Mr. 


“I feel that the Senator from Con-/ Norris was a very solemn thing. 
necticut feels in his heart it was a mis- 
take. But I do not wish it to be con- 


“T would hesitate to put that stigma on 
| the record of a colleague whom we know 


sidéed by my vote that I believe the; to be conscientious,” he declared. 


Senator from Connecticut intended any- 


thing wrong.” 
Senator Dill (Dem.), of Washington 


diceted any such feeling of mistake.” 


Connecticut would never do this again 


ought not to go unchallenged. 





observed that Mr. Bingham “has not in- 


“The second mistake the Senator from | 
Connecticut made was the statement that | proved, 
the committee was more or less stacked. 
He implied that, if the membership had | presentation of this resolution, it is not 
been different, the Committee would | intended to in any way impugn the mo- 


After the defeat of the Smoot sub- 
stitute, Senator Edge (Rep.), of New 
,| Jersey, offered the following substitute: 

“Resolved, that the action of the Sen- 
ator from Connecticut, Mr. Bingham, in 


“T venture to say that the Senator from | placing Mr. Charles L. Eyanson upon 


,| the official rolls of the Senate at the 


and for that reason I feel he realizes it | time and in the manner set forth in the 
was a mistake,” replied Mr. Borah. “As! report of the subcommittee of the Com- 
I read the resolution it deals solely with | mittee on the Judiciary (Report num- 
facts and does not go behind them to} bered 48, Seventy-first Congress, first 
deal with motives. The practice itself | session), is contrary to senatorial ethics 


and tends to bring the Senate into disre- 
pute, and such conduct is hereby disap- 


“Be it further resolved, that in the 


have smothered the facts or would not | tives of the Senator from Connecticut as 


have brought out the facts. 


“There was not a scintilla of unfair- | 


being improper or dishonorable.” 
The Edge substitute was rejected, 43 


ness in that Committee or its report, if to 34. The vote was identical with that 
by unfairness you mean they did not) on the Smoot substitute, except that 


bring out the facts.” 


Senator Cutting (Rep.), of New Mexico, 


Senator Blease (Dem.), of South Caro-| Who voted against the Smoot proposal, 
lina, said that, when the investigating voted for Senator Edge’s substitute and 
committee had been appointed, he had| Senator Stephens (Dem.), of Mississippi, 
felt it was for the purpose of gaining | Who was absent on the Smoot roll call 


some advantage in the tariff fight. 


“TI held that opinion until I heard the 





| voted aye on the Edge motion. 
Senator Glenn then offered his amend- 


statement of the Senator from Nebraska | ment which added the words, “while not 
this morning,” he said. “I accept that | the result of corrupt motives.” Its pur- 
' | 


statement.” 


pose, he said, was to prevent popular 


“There isn’t a word in the report an| misconception which would tend to at- 
honest man can read and say was parti-| tribute corruption to Mr. Bingham. 


san,” declared Senator Caraway, chair- | 
man of the investigators. Until Mr. 


Bingham had read his statement, he said, | The President's Day 


he had intended to ask the Senate to ex- | 
cuse him from voting on the resolution. | 


Senator Wheeler (Dem.), of Montana, 
pointed out that no one had shown where 


the testimony would have been changed | 
if the Committee had been composed of | 


“Old Guard Republicans.” _ 


“T never intimated or thought that the 1 P 


Committee was packed,” declared Sen- 


at the Executive Offices 
November 4 


with secretarial staff. 


(Rep.), of Rapid City, S. Dak., called to 


ator Fess (Rep.), of Ohio, majority whip, | Present the members of the University 
“I think the Senator from Connecticut | °f South Dakota football team. 


has made a serious mistake in judgment 


but I would not vote to imply any wrong | Secretarial staff and in answering mail 


intention.” 

Senator Hastings (Rep.), of Delaware, 
said that according to the newspapers, 
Mr. Bingham would be expected to make 
two apologies—one “for employing Mr. 
Eyanson, and one for imputing the mo- 
tive of the Committee.” 

Both Senators Wheeler and Walsh 


(Dem.), of Montana, another member of | 
the investigating committee, denied that | 


the second apology was desired or had 
been suggested. 


Senator Gould .(Rep.), of Maine, said 


awe 


correspondence, 





Committee Meetings 
of the 


| Senate 


November 5 


| Judiciary, subcommittee, investigation 
of lobby activities, 10 a, m. 


pointed out, seriousiy hampered tne | 


| 
| 
| 
| 


Forest, in Michigan, had an 150-acre fire | 


| 


| 


| 


| 
| 





8:30 a. m. to 12:45 p. m.—Engaged | 


m.—Representative Williamson | 


Remainder of Day: Engaged with) 


j 


| 


| 


| 
| 
| 
' 





In its opinion, the court said: 

“We are convinced by a review of 
the record that it was the duty of the 
Commission to grant the application. 
without substantial con- 
tradiction, discloses that the applicant 
had acted not only in good faith, but 
also with diligence in its efforts to con- 
struct the station within the time al- 
lowed by the permit, and that the com- 
pletion thereof was prevented by causes , 
not under its control.” 


Heavy Loss Seen 


Moreover, the court related that the 
evidence discloses that the 


The evidence, 


amounting to $30,000 under its construc- 
“If appellant is denied the 
privilege of completing the station it 
will suffer a heavy loss in consequence,” 


Stanton C. Peelle, Washington attor- 
ney, represented the Richmond corpora- 
For the Commission the late Don- 
ald D. Hughes, Paul P. P. Spearman, 
assistant general counsel, and Bethuel 
M. Webster Jr. presented the case. 


In the portable case the court held 
that the objections against the licensing 
of portable stations urged by the Com- 
mission “are fully sustained by the evi- 
the opinion ex- 
plained, is a station which is migratory 
in character, not being restricted to any 
single permanent location when in op- 
eration, but permitted to operate at any 
place or places to which its transmit- 
| ting equipment may be transported by 
the licensee. 


All Portables 
Are Forbidden 


The Commission, the court pointed out, | 
on May 10, 1928, issued an order that 
|no license or renewal or extension would 
be issued portable stations after July 
1, and on that date “all portable broad- 
casting stations will cease operations.” 

It is contended on behalf of the Com- 
mission, continued the opinion, “that the 
licensing of portable broadcasting sta- 
tions is not in the public interest, con- 
venience or necessity; 
amendment to the radio act of 1927 con- 
templates fixed allocation of broadcast- 
ing stations, and its mandate cannot be 
carried out if roving transmitters are 
allowed to operate. * * * We think that 
the Commission acted within its author- 
ity when dealing with portable stations | 
as a class, under the provisions of sec- 
tion 4 of the radio act of 1927.” 


The court suggested that “under the 
present circumstances the Commission 
the threé stations 
question by granting them licenses to 
operate at suitable specified locations.” 
But it added that this question was not 
before it, and that the only issue pre- 
sented by .the record relates to the re-| 
fuscal to renew the 
three stations as portable ones. 

For the appellants, the portable case 
was argued by Elisha Hanson, Eliot C. 
Lovett and Alfred L. Bennett, of Wash- 
The Commission was repre- 
sented by former General Counsel Louis 
G. Caldwell, General Counsel Webster 
and Assistant General Counsel Paul M. | 


A portable, 





should ‘anchor’ 


licenses of the 


Reduction to Half-time 
Operation Is Upheld 


Besides disagreeing with the conten- 
tion of counsel for Station WNYC, as to 
property rights, the court also disap- 





Los Angeles—Seattle— 


| pal corporation. 


“This contention cannot be sustained,” 
said the opinion. “It is true that appel- 
lant is a municipal corporation, but in the 
operation of its radio station it exercises | 
private and not governmental powers, 


| and accordingly is not acting as a munic- 


ipal corporation, but as a corporate legal 
individual * * *. Moreover even if Sta- 
tion WNYC is partly used for govern- 
mental purposes the use is nevertheless 
subject to the regulatory control exer- 
cised over the national broadcasting 
system which is vested in the Federal 
Radio Commission.” 

The procedure pursued by the Com- 
mission in reducing the New York sta- 


| tion to half-time operation under the re- 


| 


allocation effected a year ago, was up-| 


held by the court. 

Representing New York City in the 
case were Attorneys J. A. Devery, New 
York, and Herbert L. Davis, Washing- 


‘ton. Elmer W. Pratt, Mr. Segal and 


Mr. Webster represented the Commis- 
sion. 


| Limited Programs 


Are Discussed 
In the Technical Radio Laboratory 


| 
| 


trict Court of Appeals 


Oral arguments on the petition for a 
stay order filed by the Intercity Radio & 
Telegraph Company and the Wirelsss ' 
Telegraph & Communications Company 
were heard Nov. 4 by the Court of Ap- 
peals of the District of Columbia. 

The petitioners, through the law firm 
of Frank J. Hogan, on June 25 filed the 
petition to enjoin the Radio Commission 
from issuing construction permits or 
licenses pursuant to the decisions of the 
Commission rendered on Dec. 22, 1928 
and June 7 and 10, 1929, granting short 
wave channels to certain applicants and 
denying them to the petitioners, The 
stay order is sought to prevent the Com- 


mission from making the definite con- 
struction permit or license assignments 
pending adjudication by the court of 
appeals of the appeals of other ap- 
plicants on the merits in the continental 
short wave field for point to point radio- 
telegraph communication. 


The Commission, official records show, 


case, the court discussed at length legal| last December granted to the Universal 
questions by counsel for the appellant,| Wireless Communications Co., Ine., 40 


Godfrey L, Munter, of Washington.| continental short-wave 


This case was one of the first to be ap- 


channels with 
which it is obligated to interconnect 110 


pealed under the radio act, it was ex-| cities. Subsequently in June the Com- 


‘plained at the Commission. 


| 


mission partially granted the: applica- 


_On the main issues, however, the court | tions of the RCA Communications, Inc., 
disagreed that the Commission lacked|and the Western Radio & Telegraph 


constitutional authority “to order the 
station off the air” The court related 
that the station WTRL operated with 
only 15 watts power, and that the “par- 
lor of the manager’s home is used as a 
‘studio.’” The broadcasting apparatus, 
the opinion read, “is located in an ad- 


jacent shed used formerly as a barn; the | 
antenna is a wire fastened to a pole | 


nailed upon the shed.” j 
The station, continued the opinion, 


Company, for point-to-point channels 
and at the same time denied the japli- 
cations of the Intercity Wireless and 
Mackay Radio & Telegraph Company. 
Since then the RCA, Intércity, Wireless 
and Mackay have appealed to the court 
of appeals. 


The petitioner, through its counsel, 
John W. Guider, contended before the 
court that the Commisison had arbi- 
trarily granted more than half of the 


“has rarely been on the air and its pro-| available short wave channels to the 


grams have been almost entirely limited | Universal Company, 


to phonograph reproductions.” 


The full text of the opinions in the 
portable case and in the city of New 
York case, will be published in the 
issue of Nov. 6. The Richmond De- 
velopment Corporation and the Cor- 
poration and Technical Radio Lab- 
oratory opinions will be published in 
the issue of Nov. 7. 


Congress 
Hour by Hour 


November 4 


Senate 
10 a. m. to 11 a. m.—Debate on the 
Norris resolution relating to Senator 
Bingham of Connecticut. 
11 4. m.-.to 12 m.—Continued debate 
on the Norris resolution 


12 m. to 1 p. m.—Confinued debate on | 


the Norris resolution. 

1 p. m. to 2 p. m.—Continued debate 
on the Norris resolution. 

2 p. m. to 3 p. m.—Continued debate 
and adopted the Norris resolution. 
Debate on the tariff bill. 

3 p. m. to 4 p. m.—Continued debate 
on the tariff. 

4 p. m. to 5 p. m.—Continued debate 
on the tariff. 

5 p. m. to 6 p. m.—Reached an unani- 
mous consent agreement to vote on rates 
of china clay and kaolin not later than 
11 a. m. Nov. 5. 

6:04 p. m.—Recessed until 10 a. m. 
Nov. 5. 


House 
12 m. to 12:03 p. m.—Representative 


{Mapes (Mich.), presided. Invocation de- 


livered and journal read. 
12:04 p. m.—Adjourned without trans- 
acting business until noon Nov. 7. 


Published by 


| 





thus jeopardizing 
the property rights of the plaintiff. He 
asked for the stay order only in order 
that the interests of the plaintiff could 
be protected until such time as the court 
could review the case in which the plain- 
tiffs are asking for a reversal of the 
order of the Commission denying their 
application. 

Bethuel M. Webster Jr., general coun- 
sel for the Commission, stated that the 
Commission had not as yet acted upon 
the decisions in question out of deference 
for the plaintiff’s rights and upon con- 
sideration that the whole matter was 
pending in appeal now awaiting the 
pleasure of the court. He declared, fur- 
ther, that such an appeal was not within 
the jurisdiction of the court because the 
relief prayed for involved the interests of 
parties who were not impleaded. 


The J. G. White 

Engineering Corporation 
\ 
An organization well 
eguipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


43 Exchange Pl. 


Do You Sell Through 
Department Stores? 


LTMAN’S in New York, Hudson’s in Detroit, 
Robinson’s in Los Angeles. May’s, Vander- 
voort’s, Steiger’s, Woodward & Lothrop’s. 


Are these your customers? 


If so, here is an opportunity for you to tie in with your retail 
outlets by advertising in The Christian Science Monitor. For 
the stores listed above, and many others like them, are consistent 
advertisers in the Monitor year in and year out. 


The Monitor offers advertisers a unique “tie-in” merchan- 
dising plan whereby retail-store advertising features products 
nationally advertised. This gives the manufacturer additional 
advertising, paid for by the dealer, and results in greater sales, 
turnover, profit. 


Ruby Ring Hosiery, Kickernick Undergarments, Whittall 
Rugs, Steinway Pianos are a few of the department-store articles 


which have been merchandised with immediate success in the 
Monitor. Your products can, too. 


The Christian Science Monitor 


A DAILY NEWSPAPER FOR THE HOME 


The Christian Science Publishing Society, .107 Falmouth Street, Boston, Mass, U. S. A. 


BRANCH ADVERTISING OFFICES 
New York—Detroit—Chicago—St. Louis—Kansas City—San Francisco 
ndon—Paris—Berlin—Florence 
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Rate Reductions 


Insurance Firm Held 3 Kentucky Urged to Reduce Fire Losses __, [Illinois Casualty 
In Order to Get Lower Insurance Rates Company Seeks to 


Liable For Tax on 
Net Premiums Only 


Missouri Opinion~ Declares 
Certain Money Paid on 
Expiration of Policies 


Must Be Ruled Exempt 


State of Missouri: 

Jefferson City, Nov. 4. 
sire insurance companies in the as- 
sociated factory mutual group, accord- 
ing to a recent ruling of assistant at- 
torney general, G. C. Weatherby, ap- 


proved by Attorney General Stratton | 


Shartei, are not liable for the payment 
of the 2 per cent premium tax on money 
refunded to policyholders at the ex- 
piration of their policies on the ground 
that the initial deposit charged policy- 
holders by these companies does not as- 
sume the characte: of a premium until 
the end of the policy term. 

The returned money, the opinion says, 
is not a return of premium, but is merely 
a return of a guerantee deposit which 


never took the character of a premium. | 
This fact, however, does not preclude | 


classifying the refund as _ returned 
premium for the .purposes of section 
6387, Revised Statutes of Missouri, 1919, 
it is held. 
Text of Opinion f 

The full text of Mr. Weatherby’s opin- 
ion, which was submitted to Robert E. 
Daly, actuary of the Missouri insur- 
ance department, follows: 


We have your letter of the 14t:. in-| 


stant enclosing letter from Hon, Felix 
Hebert, of Providence, R, I., concerning 
the insurance plan adopied and used by 
the New England factory mutuals, and 
more particulayiy that of the Manu- 
facturers Mutual Fire Insurance Com- 
pany of the State last aforesaid. d 

We note you desire an opinion of this 
office as to whether that portion of 
the deposit which is returned to the 
policyholder in cash or as a credit on 
succeeding annual premiums, as outlined 
in Senator Hebert’s letter, may be prop- 


erly classified as “return premium” for | 


the purposes of section 6387, Revised 
Statutes of Missouri, 1919. 

We have studied the above letter and 
the material facts given therein that are 
pertinent to your inquiry we set forth 
as follows: 

First: The companies are mutual fire 
insurance companies. 

Second: On each policy written a de- 
posit averaging at this time about 65 
‘cents per $100 of insurance is required 
of the policyholder. 

Third: The amount of the deposit is 
the same whether the period covered by 
the policy is one, two, or three years 
or longer. 

Fourth: At the end of the policy term 
that portion of the original deposit re- 
maining after deducting its proportion 
of the losses and expenses, plus a small 
amount to a conflagration reserve, is re- 
turned to the policyholder or credited 
to the payment of a renewal premium 
deposit if any. 

Premium Defined 

It is appar it from the foregoing that 
the original deposit is not the premium 
charged for the risk assumed by the com- 
pany. 
of the insurance or indemnity contracted 
for. This cost when ascertained, tha‘ is, 
the difference between the deposit and 
its proportionate share of losses and ex- 
penses, plus the reserve charge, becomes 
what is ordinarily termed the premium. 

Instead of attempting to anticipate the 
cost to the insured, or to fix in advance 
by arbitrary methods a sum to be paid 


by the insured as the cost to him of the | 


risk assumed by the company, whether 
in fact such sum is the actual cost as 
established by the actual experience of 


such risk, the company requires a de- | 


posit in the nature of a guarantee that a 
given policyholder as a member wit] 


share his proportionate part of the losses | 
and expenses of the company, to be cal- | 


culated and determined monthly during 
the period of the contract. Until that 
charge against the deposit is fixed and 
determined the deposit is a trust fund 
in the hands of the company subject only 
to that charge. The deposit is not the 
absolute property of the company, and 
no part of it assumed the character of a 
premium until the accounting at the end 
of the policy term. 

The statute in question provides for an 
annual tax of 2 per cent upon the 
premiums received on account of busi- 
ness done in this State, expressly author- | 
izing fire insurance companes to take | 
credit with “canceled or return premiums | 
actually paid during the year in this} 
State, and with premiums on reinsur- 
ance, etc.” 


It includes the cost to the insured 


Actuarial Bureau Manager Cites Figures of Other States to 


Prove Lack of 


Discrimination 


“State of Kentucky: Frankfort, Nov. 4. 


Alleged. discrimination against Ken- 
tucky policyholders by fire insurance 
companies, as compared with rates in 
Ohio and Indiana, has been brought to 
the attention of the Kentucky State 
Progress Commission by Ira E. Yelton. 
president of the Commercial Club, of 
Butler. 


The complaint, filed with the Ken 
tucky department of fire prevention and 
rates, was forwarded to G. H. Parker 
cf Louisville, manager of the Kentucky 
actuarial bureau, who has made an ex- 
Laustive report on the reasons for the 
| alleged discrimination, citing the average 
rates and the losses paid over a 10-year 
reriod in the States of Ohio, Indiana and | 
Kentucky. 

The key to the Kentucky situation, ac- | 
cording to Mr. Parker, is in the hands 
of Kentuckians themselves, who should 
jsee to it that certain municipal taxes 
jure eliminated, State taxes reduced, neg- | 
lligent communities educated to remove | 
existing hazards and State legislation en- 
acted to permit territorial classification, 
|so that the careful community may not 


| insurance companies would be paying the 


diana should be less that those in our 
| own State, because the loss ratio is less, 
and, likewise, the rates in Ohio should 
be lower than those in Indiana, because 
the loss ratio is lower and has remained 
lower over a long period of years. 


‘Comparisons Reveal 
Significant Figures 


Now let us look at the last column and 
;see what the results would have been in 
| Kentucky if the rates in Kentucky were 
|}the same as those prevailing in Indiana 
or Ohio. 

For the 5-year period, 1924 to 1928, 
inclusive, ‘the Ohio rate level would pro- 
auce a loss ratio of 96.1 per cent, or 
nearly double the actual loss ratio in 
Ohio, and under this level of rates the 


Kentucky policyholders approximately 
$141.10 for every $100 received. 

The Indiana rate level would produce 
a loss ratio of 45.4 per cent higher than 
the actual Indiana ratio and with this 
level of rates in Kentucky the insurance 
companies would be paying the Kentucky 





|be penalized for the losses incurred by | 
the careless community. All of these | 
|factors are reflected in the State-wide 
lrate, Mr. Parker states. Legislation to 
correct the latter defect was proposed at 


the last session of the general assembly, 


pass, 


‘Comparison of Rates 
Shows Need of Action 


Mr. Parker’s letter, addressed to 
George Keenon, deputy State auditor, 
outlining the actuarial bureau’s view ou 
the subject follows in full text: 


I have gone over very carefully the 


date of Oct. 1 by Mr. Frank Dunn, ex- 
ecutive secretary of the Kentucky Prog- 
ress Commission, together with the let- 
ter to the commission dated Sept. 27 
from Mr. Ira E. Yelton, president, Butlez 
Commercial Club. This correspondence 
brings up a very interesting subject, 
|namely, a comparison between the fire 
|insurance rates in Kentucky and those 
jin Indiana and Ohio and the reason why 
|the rates in Kentucky are higher than 
|those in the adjoining States on ithe 
jnorth. This is a subject that should be 
'brought forcibly to the attention of all 
citizens in Kentucky and I know vf no 
| better organization to do this than the 
| Kentucky Progress Commission, for it has 
|the respect and confidence of the people 
jand is vitally interested in developing 
| our State and saving money for our 
| citizens. 

| The following tabulations have been 
|prepared to show the present ire loss 
|ratio in these three States as well as a 
| hypothetical loss ratio arrived ai Ly com- 
| paring the actual losses in Kentucky with 
|the premium income for Kentutky fig- 
{ured on the basis of the level of rates in 
jeach of these States. 





| Underwriters’ Figures 


Basis of Tabulation 


| lication entitled “Insurance by States,” 
jpublished by the Weekly Underwriter, 
which compiled its figures from the an- 
nual reports of the fire insurance com- 
panies as filed with the various State 
linsurance departments. 


| - 


| PAGE 4—INSERT KENTUCKY 
| Ten-year period, 1919 to 1928: 


Kentucky 
Indiana 
Ohio 
Five-year period 1924 to 1928: 
Kentucky 
| (Indiana 
| Ohio : nant We 
A. Kentucky loss ratio based on level of r 


Your special attention is called to the 


erage rate, as well as the highest loss 
ratio, and it will be noted that the aver- 
age rate in Indiana is somewhat lower 
land so is the loss ratio. Ohio has the 
jlowest average rate of the three and 
\likewise has the lowest loss ratio. With 
|expenses averaging approximately 45 per 
cent, it will be seen that there is a favor- 


leble trade balance in both Ohio and In- | 


diana, for either a 5-year or 10-year 
period, but there is a red balance in 
Kentucky for both periods. It is only 


right and proper that the rates in In-| 


a 


Hyde, 304 Mo. 447, the statute was again 
before our supveme court. A _ stipula- 


policyholders avproximately $125.10 for | 
every $100 received. 

It should be quite obvious that those 
lower rate levels wou'd not be possible 


Enjoin Liquidation 


Firm Denies- Charge of In- 
solvency Made Against It 
By State Department of 
Trade and Commerce 


State of Illinois: 

Springfield, Nov. 4. 
A hearing will be held in the Sanga- 
jmon County Circuit Court, Springfield, 
during the term starting the week of 
American Casualty Company of Chicago 
jfor a temporary injunction to restrain | 
Leo H. Lowe, director of the department | 
}of trade and commerce, from filing 


Nov. 6 on the petition of the Great | 


Insurance Taxes 


| Six Pleas to Suspend Auto Licenses 


AutHorizep STATEMENTS ONLY Are Presenten Herein, Brina 
PUBLISHED WITHOUT COMMENT BY THE UNiTep States DatLy- 


Liquidation 


% 
? 


Filed Under New Connecticut Law 


Revocation of Rights Sought in Few Instances for Unpaid 
Judgments Following Accidents 


State of Connecticut: Hartford, Nov. 4. 


| Since July 1, the effective date of the 


Connecticut statute which prescribes 


| suspension of license as‘ a penalty for 
'unpaid judgments arising out of damage 


suits for automobile accidents, only six 


,requests have been made to the motor 


vehicle department of the State for sus- 
pension of license, according to a state- 
ment just made public by the depart- 
ment. 

The statement follows in full text: 


Damage suits for negligence in”opera- 
tion of automobiles before courts of the 


liquidation proceedings against the firm. | State have resulted in only six requests 
This company, which the State depart- | to the State motor vehicle department 
ment has designated as insolvent, filed |to suspend licenses because of unpaid 
a bill for injunction in the circuit court | judgment since a new law allowing such 
on Oct. 30. Attorney General Oscar E.|a penalty became effective on July 
Carlstrom’s office will represent Director | Reports have been made on five cases 
Lowe at the hearing. The customary bill | which were decided before that date, but 
for liquidation probably will not be filed, | an opinion given by the attorney gen- 
pending the hearing on the temporary | eral says the law is not retroactive and 
injunction, it was stated. its provisions do not affect earlier cases. 
Tentative Contracts Submitted This law provides that “upon complaint 
At the State division of insurance, the to the commissioner of motor vehicles 
following oral statement was made: by any prevailing party or his attorney 


as tian SS aoe ae Casati Westaecs jin an action of negligence arising out of 


by the insurance division of the Illinois 
department of trade and commerce, the 


Reo ae Aba h: 4 - a et 
jin Kentucky with the high loss ratio of company. was found impaired to. the 


ithe bureau manager says, but failed to! 


| letter addressed to Mr. Bush Allin under | 


This tabulation prepared from the pub- | 


The above statute has stood in its pres- | tion as to the facts filed in the case set 
ent form since 1911. Prior to that it|forth, among other things, that the 
contained no express authority to fire| Policies issued by relator were not con- 
insurance companies to deduct from gross | tinuing policies, but were written for one 
contractual premiums, prem‘ums re-|year only; that dividends returned were 
turned or canceled. And while thus in|not applied on the contract of insurance 
that form it was held in Mass. Bond. &| upon which they were declared. Under | 
Ins. Co. v. Chorn, 274 Mo. 1. c. 31 and 33, | these facts the court concluded its opinion | 
that the company should be taxed upon | in these words: 
the gross amount of premiums received| “They (the facts) bring it squarely 
without deduction of premiums returned | within the rule of the Chorn case, that 
on account of cancellation of amounts |the repayment of a part of the considera- 
paid for reinsurance. However, the com-|tion previously paid in full under an in-} 
pany there involved was not a fire in-|surance contract fully executed cannot | 
surance company which, no doubt, ex-| be used to reduce the tax, for the pay- | 
plains why the opinion precluded credit |ment of which the insurance company 
for reinsurance cost as the statute, at! was originally liable. } 
that time, authorized fire companies to| 
take credit with premiums on reinsur- 
ance, 

The supreme court of our State again difficult to see the distinction made; but | 
had this statute under consideration in| however, that may be it seems clear to | 
State ex rel. Life Insurance Company v. 
Hyde, 292 Mo. 342. While a life insur- 
ance company was there involved, yet 
the contract between the company 





| 


between the case just quoted from anc 


the instant case. | 
In the first place we are dealing with} 
Y t and/a fire insurance company that is given 
the policyholder, that is, the agreement express authority to deduct premiums re- 
with reference to the interest of the! turned; second, the companies, under the 
policyholder in the surplus, is similar facts as given, do not contract for any 
to the instant case, for in that case the | fixed premium, and, third, the moneys 
surplus consisted of savings out of | refunded are so refunded pursuant to a 
contractual premiums and it was agreed | contract made in the beginning which 
that the policies should participate in| precludes absolute ownership in the com- 
the surplus of the company and the pay- | pany of any part of the money deposited 
ments made to the policyholders by way | with it until the final accounting at the 
of dividends. After citing many cases| end of the policy term. 
from other jurisdictions in support of its It is, therefore, our opinion that the 
views, the court held that the words|moneys refunded to the policyholder 
“premiums received,” as found in said|should be treated as returned premium 
statute, meant the net premium paid|for the purposes of calculating the tax 


| the expenses of the lawsuit, and the aver- | 


{corporation should pay, but in the long 


|pay through higher insurance rates. 


|aishonest losses and to encourage fire 


White the court attempts to distinguish } 
t .and) supervision and taxes. . y 
|the case in the 292 Mo., supra, yet, it is | serves special attention, because it is an|*Uch cities must be increased to reim- 
|burse the companies for the amount of 


us that it is easily distinguishable from | 


|this State. 

For the 10-year period, 1919 to 1928, 
inclusive, the Ohio rate level would pro- 
|}duce a loss ratio of 93.9 per cent, or 
|rearly double the actual Ohio ratio, and 
jthe insurance companies would be pay- 
jing the Kentucky policyholders approxi- 
mately $138.90 for every $100 received, 
if this lower level were in effect. 
| The Indiana rate level would produce 
}a loss ratio 57.8 per cent higher than the 
} actual Indiana ratio and under this level 
;of rates the insurance companies would 
be paying the Kentucky policyholders 
| $125.50 for every $100 collected. 


|Losses Determine Rates, 
| Tabulation Indicates 


| 
| These tabulations demonstrate very 
forcibly the fact that rates are low 
| where losses are low. The fire insurance 
| companies are losing money in our State 
}end as long as this situation exists the 
rates must continue to be higher than 
|in the States adjoining on the north. 
| Fire insurance rates are based on two 
factors, the losses in the States and the 
jexpenses in the State. The losses in- 
|volve the interest of the community as 
well as the interest of the individual. 
| If the city takes every precaution to pre- 
|vent fires by maintaining an adequate 
|and efficient water supply and fire de- 
| partment and maintains the proper su- 
| pervision over the construction of build- 
| ings, the installation and maintenance of 
| standard electric wiring, the control of 
| mercantile and manufacturing risks han- 
| dling hazardous materials, and if the in- 
| dividual will build as to avoid fires, in- 
stalling standard chimneys and flues, 
jusing only noninflammable roofing ma- 
jterials, and will adopt proper fire-pre- 
| vention methods in keeping the premises 
clean and safeguarding all known haz- 
| ards, then the loss ratio will go down. 

If every policyholder realized that he 
pays for the dishonest loss of his neigh- 
| bor, because such losses keep the ratio to 

a point where rates cannot be reduced, 
| perhaps he would. be more energetic in 
assisting in stamping out this evil. One 
|of the chief difficulties in preventing 





Loss 
Ratio 
60.1 
51.0 
47.8 


Losses 
Paid 
$58,281,195 
70,808,819 
137,461,067 


Premiums 
$98,908,358 
138,712,478 
287,124,661 


A 


80.5 
93.9 


$32,360,018 
3: 39,686,402 

150,167,305 74,945,428 
ates for State indicated. 


96.1 


oe = = - = - ae - - 
; dishonest losses is the provision in the 
fact that Kentucky has the highest av- | 


Kentucky insurance laws requiring the 
fire insurance companies to pay the full 
amount of the policy in case of total loss 
regardless of what the value may be. This 
statute enables the dishonest ‘man to 
actually collect more than the building 
is worth. 


| Uninterested Citizens 
Pay Loss in Long Run 


As long as the laws of the State make 
fires profitable, there will be dishonest 
losses and other property owners will 
suffer because of the resulting high loss 
ratios and high rates. The average citi- | 
zen seems to take the position that such 
fires are no concern of his because the | 
insurance company either pays or stand: 


age jury seems to feel it is a case of a 
citizen against a corporation and the 


run the apparently uninterested citizens 


The insurance companies do every- 
thing within their power to discourage | 
prevention to reduce losses, but unless the 
property owners are alive to the situa- 
tion, little is accomplished. 

When the laws and the courts make | 
the path of the arsonist difficult, dis- | 
honest losses cease to occur. 

Expenses are made up largely of com- 
missions to agents, printing and cost of | 
The latter de- 


| 





indirect tax on the people. 

he State of Kentucky taxes all pre- | 
miums 2 per cent as a general State | 
premium tax and in addition 14 of 1 per} 
cent for the operation of the department 
of fire prevention and rates, including 
the fire marshal’s office. In addition to 
this, certain fees are collected each year. 


Taxes Further Increase 
Burden on Companies 


The taxes to the State by the fire in- | 
surance companies for the fiscal year 
ended June 30, 1928, as shown by the 
printed report of the auditor, total $265,- 
318.98 for the 2 per cent premiumetax 
}and $66,393.72 for the fire marshal tax, 
making a total of $331,712.70. The fees 
received from ail companies including 
the fire insurance companies, tota} 





the insurance company after crediting junder said statute. Strictly speaking the 

the so-called dividend upon the amount) returned money is not a return of pre- 

of the contractual premium, (See page| mium, but is merely a return of a guar- 

849.) antee deposit which never took the char- 
We consider the foregoing case anjacter of a premiuin. But this fact would 

authority for the conclusions hereinafter | not preclude you trom classifying it as 

expressed. returned premium for the purposes of 
In State ex rel. Casualty Company v.| the statute. 





$100,753. 

| In addition to the 
}are municipal taxes 
|\crease the burden of the companies and 
further increase their expenses. Carroll- 
ton has a tax of 2 per cent, Covington 


State taxes there 
which further in- 


| pany, with an admitted insolmency,: was 


| proval a reinsurance contract. 
| admitted company declined to permit the 


| holders, 


78.1 | 


; American Casualty Company failed, no 
|further effort was made by the Pru-| 


amount of $189,667.38. The company 
was served with a copy of the examina- 
tion report. by the department showing 
the impairment and time was given in | 
which to file any objections. 

“At a hearing officers of the company 
admitted the impairment. Subsequently 
the officers of the company presented | 
to the director of trade and commerce 
two tentative verbal contracts of rein- | 
surance and consolidation. 


“One of these proposed reinsurance 
contracts could not be entertained for | 
statutory reasons. The officers then pre- | 
sented an alternate proposal of a con- 
solidation agreement between the Pru- 
dential Surety Company of St. Louis and 
the Great, American Casualty Company. 
_ “This proposed contract of consolida- | 
tion could not be either approved or dis- 
approved unless and until it was first 
approved by the board of directors and 
by a majority of the stockholders. The 
| boards of directors of both the Pruden- 
tial Surety Company and the Great | 
American Casualty Company approved 
the latter tentative contract for rein- 
| surance. 


Plan Fails of Approval 

“It was then submitted, under the 
| statutes, to the stockholders. At a meet- 
jing of the stockholders some of the di- 
rectors who had previously approved of 
the contract voted stock and proxies for 
stock in disapproval, and the department 
was informed that the required number 
of stockholders had failed to approve | 
the pyoposed consolidation contract. 

“The Great American Casualty Com- 








served with notice to make good the im- 
pairment, within the statutory 30 days, | 
the expiration of which time, under the 
statute, was Oct. 30. During the 30 
days of notice to make good the impair- 
ment, some of the officers and directors 
proposed a reinsurance contract with | 
another company not admitted to do busi- | 
ness in Illinois. | 

“In order for the Illinois department 
to determine the financial standing and 
ability of the nonadmitted company to 
protect the policyholders of this and 


|other States, the department required | 


an examination of the nonadmitted com- 
pany before it would consider for ap- | 
The non- 


Illinois department to make such an ex- 
amination as the department believed | 
necessary for the protection of the policy- | 


“After the Prudential Surety Company 
| proposal to consolidate with the Great 





|dential Surety Company to take over | 
| the business, 

| Injunction Bill Filed 
| “Under these circumstances, the de- | 
| partment was required under the: statute | 
|to report the situation to the attorney 
jgeneral for such action as the law 
directed, and this has been done. Under | 
the liquidation law with reference to in- 
solvent insurance companies, the action | 
is to proceed with a liquidation suit. | 
Against this proceeding, the company | 


| the use of a motor vehicle that a judg- 
|ment for a sum other than costs or 
nominal damages has remained unpaid 


|more than 60 days, without the filing of 


an appeal, the commissioner shall sus- 
pend the operator’s license of the de- 


feated party and may suspend the regis- 
tration of any motor vehicle owned by 
him until the court certifies that such 
judgment has been satisfied.” 

Another opinion of the attorney gen- 
eral’s outlines the procedure which the 
motor vehicle department should follow 
before suspending licenses or registra- 
tions in unpaid judgment cases. Under 
this opinion, the department will require 
that the complainant secure a certificate 
from the court rendering judgment show- 
ing that the complainant is the prevail- 
ing part in the action; that the action 
was for negligence in the use of a motor 
vehicle; that the judgment was given as 
of a certain date and for a specified sum 
other than nominal. It will also be 
necessary that the certification show that 
execution has been issued as of a cer- 
tain date and returned either unsatis- 
fied or partially satisfied. 

The department will also require an 
affidavit from the complainant to the 
effect that the judgment remains unpaid 
for more than 60 days after date, and 
that no notice of appeal has ben filed. 

Blanks have been prepared by the de- 
partment in the form in_ which the in- 
formation is desired. Copies will be for- 
warded upon request to complainants or 
their representatives. 


nr  —Y 


Death Toll Reaches 23, 
In Oregon Auto Mishaps 


State of Oregon: 

Salem, Nov. 4. 
Twenty-three persons were killed and 
448 injured in a total of 2,606 traffic 
accidents in Oregon during the month 
of September, a report of the State 
traffic department shows. The report 
states that 1,224 accidents were due to 
carelessness on the part of drivers. In 
401 accidents drivers failed to give the 
right of way, while in 187 cases proper 

signals were not given. 

Eighty-seven drivers were exceeding 
the speed limit at the time of accident. 


Fire Insurance Rates 
Are Extended in Virginia 


State of Virginia: 
Ri¢ghmond, Nov. 4. 

The Virginia corporation commission, 
Nov. 1, extended the time for the tem- 
porary application of rates for insur- 
ance on risk of loss by fire, windstorm, 
tornadoes, etc., from Oct. 31, 1929, to 
Jan. 31, 1930. 

The present rate schedule, decreed for 
temporary application pending comple- 
tion .of the insurance investigation now 
in progress, expired Oct. 31. 


Fire Insurance Company 
Licensed in North Dakota 


State of North Dakota: 
Bismarck, Nov. 4. 

The Fulton Fire Insurance Company 
of New York, affiliated with the Han- 
over Fire Insurance Company, has been 
licensed to do business in North Dakota, 
according to a recent announcement by 
S. A. Olsness, Commissioner of Insur- 
ance. 

This is the one hundred and thirty- 
fourth stock fire insurance company to 
be licensed in North Dakota, Mr. Olsness 
stated. 





the conditions in other sections of .the 
State. The insurance companies can- 
not correct this condition; it is the prob- 
lem of the citizens and the legislature. 
Legislation of this character was pro- 
posed at the last session of the legisla. 
ture, but failed to pass. The people of 
the State will continue to pay higher 
rates until they realize that it is within 
their power to correct these conditions. 

The question finally arises as to what 


can be done to reduce fire insurance rates 


in Kentucky; there is but one answer— 
reduce the expense, provide for an equi- 


table distribution of premiums and re- 
duce losses, 


The exnenses can be reduced by elimi- 


filed the injunction bill.” 

The petition of the Great. American 
Casualty Company for a temporary in- 
junction alleges that it is actually sol- | 
vent, despite the alleged impairment of | 
assets and that the report of the examin- 


nating all municipal taxes and making 
only such State taxes as are required to 
operate the department of fire prevention 
and rates and the insurance commission- 
er’s office. 


ers is incorrect, not showing the true 


|condition of the company. 
Constitutionality of section 57 of the} 


civil administrative code, which gives au- 
thority formerly vested in the State in- 
surance department to the department of 
trade and commerce, is questioned in the 
bill. The petitioner also alleges that the 
department of trade and commerce has 
no authority to demand that an impair- 
ment of assets be made good and that 


| the institution of liquidation proceedings 


will work a hardship on stockholders, 
policyholders and: the public, since the 


;company is claimed to be solvent. 


ville 2%% per cent, Owensboro 1 per cent, 
Paducah 2 per cent, and, in addition, 58 
cther cities levy taxes of from $2.50 to 
#35 per company per year. The rates in 


these municipal taxes and thus the prop- 
erty owners pay the tax through the me- 
dium of increased rates. No municipal} 
taxes are levied in either Indiana or 
Ohio, and consequently the rates in these 
States are correspondingly lower. 

There are, theoretically, at least, three 
main geographical and economic divi- 
sions in our State. One is commonly 
termed the “blue grass” section, and the 
cthers eastern and western Kentucky 
Just as agricultural and business condi- 
tions vary in these localities, so do insur- 
ance conditions. Some States having 
antidiscriminatory laws similar in effect 
to our law also have additional provi- 
sions which permit territorial classifi- 
cations, so that when conditions are ma- 
terially better in one general section 
than another, the insurance rates can be 
| adjusted to fit conditions as they actually 
exist. : ’ 

When this is not done, then the whole 
State must share the burden of the un- 
profitable section. Because our law does 
not provide for such a division of the 





1% per cent, Lexington 3 per cent, Louis- 


The reduction of losses is largely in 
the hands of the citizens of Kentucky, 
for if they will construct buildings to 
resist fire, install electric wiring that is 
safe, use only flues safely constructed 
and will safeguard the storage and han- 
dling of all hazardous material and de- 
vices, fires are not then liable to occur, 
but in addition to this, the law’ of Ken- 
tucky and the enforcement of same 
should be such as to discourage the burn- 
ing of property to collect insutance, 

If a campaign were inaugurated to 
grouse the interest of the citizens of cur 
fair State in the prevention of fires ard 
the speedy prosecution of all dishonest 
fires, and to demand the repeal of the 
valued policy law, which %s the protection 
of the criminal, then there will be some 
hope of lower rates, but until the losses 
in Kentucky are reduced, the States of 
Indiana and Ohio, north of us, will con- 
tinue to prosper at our expense; they 
will continue to enjoy lower fire insur- 
; ance rates, and will continue to be more 
attractive to manufacturing interests 
looking for localities where their over- 
head can be kept to a minimum. Rates 
have been reduced in Ohio within the last 
few months, die to the favorable loss 
experience, but no reduction is possible 
in Kentucky untii fires are made unpop- 
ular and unprofitable. 

There is an excellent opportunity here 
for the Kentucky Progress Commission 
to bring this question forcibly to the cit- 
izens of the State in explaining to them 
the reasons why they have to pay higher 
insurance rates than their neighbors on 
the north. 

The Kentucky actuarial bureau in con- 
junction with the State department of 
fire prevention and rates is willing and 
anxious to assist our citizens in reducing 
their fire insurance rates by improving 
their property and eliminating fire haz- 
erds. Our trained inspectors and engi- 
neers are at the service of every citizen 





State, the central section must pay for | of the State without charge. - 


Firm Objects to Order 
Banning Sales of Stock 


State of Nebraska: 
Lincoln, Nov. 4. 

The Paramount Life Company of 
Denver, Colo., having been refused a 
permit to sell its stock in Nebraska, has 
appealed to the district court of Lan- 
caster County from the decision of Act- 
ing Insurance Commissioner J. L. Kizer, 
who is also head of the State bureau 
of securities, or blue sky bureau. The 
appeal from the formal order of denial 
is now pending in that court. 

Recently Acting Commissioner Kizer 
has receiyed complaints alleging that the 
company is not complying with his or- 
der. Colorado has no blue sky law and 
the applicant company is allowed to sell 
its stock in that State during its forma- 
tive state and when’‘a sufficient amount 
has been sold it plans to transform into 
a life insurance company. The name of 
the company, Mr. Kizer alleges, would 
indicate to prospective purchasers of 
stock that it is now doing an insurance 
business. 


Commissioner Too Busy 
To Address Convention 


State of Mississippi: 
’ Jackson, Nov. 4. 

Pressure of official business has forced 
Ben S. Lowry, State insurance commis- 
sioner, to decline a place on the program 
of the annual convention of the indus- 
trial insurers’ conference at Mobile this 
month. 

The conference sought an address by 
the commissioner at its annual session, 
but Mr. Lowry stated that his attendance 
would be improbable, due to the de- 
mands of his office. 


Motor Carriers Request 
Insurance Company License 


State of North Dakota: 

Bismarck, Nov. 4. 
Application has been, made in behalf 
of the Prudential Casualty & Surety 
Company of St. Louis for permission to 
do business in North Dakota by O. H. 


Shade, Mitchell, president of the Da-| 


kota Motor Carriers Association. . 
Mr. Shade has told members of th 
State railrcad board that, if this com- 
pany is licensed to do business in North 
Dakota, members of the association plan 

to carry their insurance with it. 

Association members previously car- 
ried insurance in the Motor Transit Mu- 
tual Insurance Company of Chicago, 
whose license was recently revoked by 
the State insurance department, Mr. 
Shade stated. 


Mutual Indemnity Firm 
Is Incorporated in Ohio 


State of Ohio: 
Columbus, Nov. 4. 

The Lincoln Mutual Indemnity Co., 
Mansfield, was incorporated Oct. 30. in 
the secretary of state’s office. It is or- 
ganized to write all kinds of casualty 
insurance. 

Henry R. Endly, former State senator 
from Mansfield, is president of the com- 
pany. He was president of the Great 
American Mutual Indemnity Co., Mans- 
field, which was taken over for liquida- 
tion by the State insurance department 
in 1926 but finally paid all claims. Stock- 
holders in the new corporation are vir- 
tually the same as in the old company, 
it was stated. 


Gain in Insurance 


Shown in Wisconsin | 


Increase of $152,000,000 Re- 
ported by Mutual Companies 


State of Wisconsin: 
Madison, Nov. 4. 

An increase of $152,000,000 in insur- 
ance in force has been recorded by Wis- 
consin town mutual insurance companies 
in the last five years, records in the 
office of Insurance Commissioner M. A. 
Freedy reveal. : 

The institution of town mutual insur- 
ance has been aided by a new optional 
law passed by the last session of the 
State legislature, it was stated. These 
companies carry more than $1,000,000,- 
000 of insurance in the State, most of 
which is on farm property. 


Town mutual insurance has been in | 


existence in Wis@énsin for 75 years. 
Two hundred and ‘five compamies are op- 
erating in the State. The statutes per- 
mit each company to operate in 30 town- 
ships, in each of any number of coun- 
ties, or in all the townships of three ad- 
joining counties, 

















Proceedings 


‘Committees Named 


To Handle Activities 
Of Insurance Agency 


Organization of Groups to 
Be Effected at National 
Convention in New York 
In December 


State of Connecticut: 
Hartford, Nov. 4. 


Twenty-three standing committees 
and three special committees for the en- 
suing year have been appointed by In- 
surance Commissioner Howard P. Dun- 
ham, president of the National Conven- 
tion of Insurance Commissioners. The 
latter were appointed in accordance with 
a vote of the convention at its annual 
session in Toronto, Sept. 17 to 20. 

The special committees will meet for 
organization at the Winter meeting of 
the national convention which will be 
held at the Hotel Astor in New York on 
Dec. 10 to 12. 


Committces Named 


The special committees are: Uniform 
law on investments, Dan C. Boney, of 
North Carolina, chairman; Albert Con- 
way, of New York; George Huskinson, 
of Illinois; Frank H. Smith, of New Jer- 
sey, and Theodore’ Thulemeyer, of 
Wyoming, Merit rating plan of insuring 
automobiles, C. S. Younger, of Ohio, 
chairman; Albert S. Caldwell, of Ten- 
nessee; Clarence C. Wyson, of Indiana; 
John FE. Sullivan, of New Hampshire, 
and Garfield W. Brawn, of Minnesota. 
Committee to investigate commission 
costs of insurance, Charles D. Living- 
ston, of Michigan, chairman; Milton A. 
Freedy, of Wisconsin; Albert Conway, 
of New York; Ray Yenter, of Iowa, and 
George P. Porter, of Montana. 

_ The standing committees of the na- 
tional convention appointed by Presi- 
dent Dunham are as follows: 


Accident and Health: Clare A. Lee, chair- 
man, Oreg.; John E. Sullivan, N. H.; D. CG, 
Neifert, Idaho; Wilbur D. Spencer, Me.; 
Sam B. King, S. C.; W. V. Knott, Fla.; 
Garfield W. Brown, Minn.; Lloyd C. Dort, 
Nebr.; C. S. Younger, Ohio. 

Actuarial Bureau: Jackson Cochrane, 
chairman, Colo.; Jess G. Read, Okla.; Mat- 
thew H. Taggart, Pa.; C. S. Younger, Ohio; 
Harrison Rider, Md.; William E. Floyd, 
Ark.; James G. Shaw, Del. 

Assets of Insurance Companies: John E. 
Sullivan, chairman, N. H.; George P. Por- 
ter, Mont.; S. A. Olsness, N. Dak.; Dan C, 
Boney, N. C.; Wilbur D. Spencer, Me.; 
W. V. Knott, Fla.; Theodore Thulemeyer, 
Wyo.; Bush W. Allin, Ky.; Merton L. 
Brown, Mass. 

Blanks: Henry D. Appleton, chairman, N. 
¥.; Walter A. Robinson, Ohio; Arthur E. 
Linnell, Mass.; Charles B. Coulbourn, Va.; 
Robert E. Daly, Mo.; Jean M. Legris, R. I.; 
H. G. Brunnquell, Wis.; James H. Wash- 
burn, Tenn.; Leo J. Treanor, Mich.; T. Loyal 
Anderson, Ill.; Donald Harlow, Iowa; John 
G. Vaughan, Tex.; Russell O. Hooker, Conn, 

Codification of Rulings: H. O. Fishback, 
chairman, Wash.; S. A. Olsness, N. Dak.; 
Fernand Mouton, La.; Harrison Rider, Md.; 
Edgar C. Lawson, W. Va.; William E. Floyd, 
Ark.; Wilbur D. Spencer, Me.; Bush W. 
Allin, Ky. 

Credentials: T. M. Baldwin Jr., chairman, 
D. C.; Philip H. Wilbour, R. L; D.C. Nei- 
fert, Idaho; George Huskinson, Ill.; Ben S. 
Lowry, Miss.; William B. Harrison, Ga. \ 
_Examinations: Joseph Button, chairman, 
Va.; Jess G. Read, Okla.; John E. Sullivan, ~ 
N. H.; Clare A. Lee, Oreg.; Dan C. Boney, 
N. C.; H. O. Fishback, Wash.; Milton A, 
Freedy, Wis.; E. Forrest Mitchell, Calif.; 
James G. Shaw, Del.; Albert S. Caldwell, 
Tenn. 

Fidelity and Surety: Clarence C. Wy- 
song, chairman, Ind.; D. C. Neifert, Idaho; 
Charles D. Livingston, Mich.; W. V. Knott, 
Fla.; Albert Conway, N. Y.; Charles F, 
Hobbs, Kans.; Lloyd C. Dort, Nebr.; Harri- 
son Rider, Md.; George Huskinson, IIl. 

Executive Committee: Ray Yenter, chair- 
man, Iowa; S. A. Olsness, N. Dak.; John E, 
Sullivan, N. H.; Don C. Lewis, S. Dak.; 
Clare A. Lee, Oreg.; C. D. Livingston, Mich.; 
Dan C. Boney, N. C., and the officers. 

Reserves other than Life: Don C. Lewis, 
chairman, S. Dak.; John E, Sullivan, N. H.; 
Ray Yenter, Iowa; D. C. Neifert Idaho; 
Thomas M, Ballwin Jr., D. C.; Albert S. 
Caldwell, Tenn.; Charles F. Hobbs, Kans.; 
W. A. Tarver, Tex.; William E. Floyd, Ark. 

Social Insurance: George P. Porter, 
chairman, Mont.; Jackson Cochrane, Colo.; 
S. A. Olsness, N. Dak.; D. C. Neifert, Idaho; 
Ray Yenter, Iowa; E. C. Peterson, Nev.; 
George Huskinson, Ill.; Edgar C, Lawson, 
W. Va.; James G. Shaw, Del. 

Standardization of Agents’ Applications 
and Licenses: . A. Traver, chairman, 
Tex.; Matthew H. Taggart, Pa.; Charles D. 
Livingston, Mich.; Clare A. Lee, Oreg.; E. 
C, Peterson, Nev.; W. V. Knott, Fla.; John 
E, Sullivan, N. H.; Edgar C. Lawson, W. 
Va.; C. S. Younger, Ohio; J. G. McQuarrie, 
Utah. 

Taxation: Sam B. King, chairman, S. 
C.; Jess G. Read, Okla.; J. H. Vaughan, 
N. Mex.; E. C. Peterson, Nev.; Merton L. 
Brown, Mass.; Albert Conway, N. Y.; J. B. 
Thompson, Mo.; Bush W. Allin, Ky.; Wil- 
liam.B. Harrison, Ga. ; 

Unauthorized Insurance: Robert C, 
Clark, chairman, Vt.; Ray ‘Yenter, Iowa; 
Thomas M. Baldwin Jr., D. C.; Fernand 
Mouton, La.; Dan C. Boney, N. C.; Albert 


8. Caldwell, Tenn.; J. H. Vaughan, N. Mex.; 


W. V. Knott, Fla.; William B. Harrison, Ga, 

Unfinished Business: Philip H. Wilbour, 
chairman, R. I.; George P. Porter, Mont.; 
Amos A. Betts, Ariz.; Theodore Thulemeyer, 
Wyo.; Wilbur D. Spencer, Me. 

Valuation of Securities: Albert Conway, 
chairman, N. Y.; Robert C. Clark, Vt.; Mil- 
ton A. Freedy, Wis.; Harrison Rider, Md.; 
Merton L. Brown, Mass.; H. O. Fishback, 
Wash.; Frank H. Smith, N. J.; W. A. Tar- 
ver, Tex.; George Huskinson, III. 

Workmén’s Compensation: Merton L. 
Brown, chairman, Mass.; George H. Thig- 
pen, Ala.; Clarence C. Wysong, Ind.; Jo- 
seph Button, Va.; Miltom A. Freedy, Wis.; 
Garfield W. Brown, Minn.; Thomas S. Bald- 
win Jr., D. C.; Albert Conway, N. Y.; J. B. 
Thompson, Mo.; Ben S. Lowry, Miss.; Don 
C. Lewis, S. Dak. 

Fire Insurance: Charles D. Livingston, 
chairman, Mich.; H. O. Fishback, Wash.; 
Milton A. Freedy, Wis.; Joseph Button, Va.; 
Albert S. Caldwell, Tenn.; George Huskin- 
son, Ill.; Garfield W. Brown, Minn.; Bush 
W. Allin, Ky.; William B. Harrison, Ga.; 
J. B. Thompson, Mo.; Albert Conway, N. Y.; 
E. Forrest Mitchell, Calif. 

Fraternal Insurance: George H. Thigpen, 
chairman, Ala.; Charles D. Livingston, 
Mich.; Philip H. Wilbour, R. 1; Ben S. 
Lowry, Miss.; Clarence C. Wysong, Ind.; 
Charles F. Hobbs, Kans.; C. S. Younger, 
Ohio; Wilbur D. Spencer, Me.; W. A. Tar- 
ver, Tex.; Theodore Thulemeyer,, Wyo. 

Laws and Legislation: Ray Yenter, chair- 
man, Iowa; Matthew H, Taggart, Pa.; Sam 
B. King, S. C.; George H. Thigpen, Ala.; 
Robert C, Clark, Vt.; Albert S. Caldwell, 
Tenn.; Albert Conway, N. Y.; E, Forest 
Mitchell, Celif.; Don C. Lewis, S. Dak.; 
Milton A. Freedy, Wis.; Garfield W. Brown, 
Minn.; George P, Porter, Mont.; Frank H. 
Smith, N. J. 

Miscelleneous: S. A. Olsness, chairman, 
N. Dak.; Matthew H. Taggart, Pa.; George 
P. Porter, Mont.; Don Lewis, 8S. 
Dak.; Sam B. King, 8S. C.; Ben 8. Lowry, 
Misg.; Frank H, Smith, N. J.; W. A. Tarver, 


| Tex.; Lloyd C. Dort, Nebr.; C. S; Younger, 
| Ohio: Jess G. Read, Okla, 


J. G. Me- 
A. Lee, 
Fernand 


Publicity and Couservation: 
Quarrie, chairman, Utah; Clare 
Oreg.; Jackson Cochrane, Colo.; 


[Continued on Page 5, Column 1.) < 4 
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Marine Committee.’ 
To Consider Rope 
And Hull Standards 


Proposed Among Subjects 
Coming Before Meeting 
Of National Organization 
In New York 


Consideration of proposed specifica- 
tions for wire rope, sieeye couplings for 
propeller shafting and standard practice 
for hull construction will feature the 


last meeting of t’.e executive board of ' 


the American Marine Standard: Com- 
mittee, to be held in New York City this 
month, according to a statement made 
public, Nov. 4, by the Bureau of Stand- 
ards, Department of Commerce. 

The executive committee for 1930 will 
be elected in December and will meet in 
January, it was stated. 

The statement follows in full text: 

The American Marine Standards Com- 
mittee is of national scope, according to 
its secretary, who has offices in room 
713, Department of Commerce Building. 
It is constituted of representative inter- 


ests of the marine and allied industries. | 
It is self-governed through an executive | 


board elected annually by the member 
interests. Its purpose is to unify prac- 


tice and eliminate waste in construction | 


and operation of ships and port facili- 
ties. 
identified with it through members rep- 
resenting the Navy and War Depart- 
ments, Coast Guard and bureaus con- 
cerned with shipping and shipbuilding. 
The committee’s work is aided by facili- 
ties and services furnished by the De- 
partment of Commerce tarough the na- 
tional Bureau of Standards and by the 
United States Shipping Board. 


Revision Advisable 
Numerous consiructive suggestions, 


according to the secretary, have been | 


made regarding the proposed specifica- 
tions for wire ropes, which, considered 
collectively, have indicated advisability 
of revision in order to make the specifi- 


cations practical and useful in the pur-— 


chase of. wire ropes for ships. It is ex- 
pected to submit a proposed final draft 
to the board at the meeting this month. 

A preliminary draft of proposed stand- 
ard specifications for uniform outfits for 
merchant marine officers has been ap- 
proved by the special subject committee 
and is now before the technical commit- 
tee on “ship operation details” for bal- 
lot vote. 
of uniforms and insignia for licensed, 
staff, and petty officers. 

Standard for Piles 

A proposed standard specification for 
reinforced concrete piles, with structural 
details of piles from 40 to 60 feet long, 
has been submitted to the technical com- 
mittee on “port facilities” for considera- 
tion. 

The suggestion has been made that a 
type of platform sling be standardized 
in the interest of waste elimination in 
handling ship cargoes packed in cases. 
It is pointed out that much damage to 
shipments results from the use of ordi- 
nary rope, chain or net slings, which is 
hot all’ preventable by strong and ex- 
pensive boxing and that such damage 
would be largely avoided even with ordi- 
nary boxing if platform slings were 
used, It is estimated that the possible 
savings in damages and cost of packing 
would amount to a large sum annually. 
It is contemplated to place the subject 
on the program of work for the techni- 
cal committee on “port facilities.” 

Publications Available 

Printed publications containing promul- 
gated marine standards are available to 
prospective users in the marine industry, 
according to the secretary, as well as to 
irstitutions teaching naval architecture 
and marine engineering. A list of the 
;ublications may be obtained from the 
secretary. Additional copies of the pub- 
lications can be purchased at nominal 
prices from the superintendent of docu- 
ments, Government Printing Office, 
Washington, D. C. 

(The above discussion will appear in 
the forthcoming Commercial Standards 
Monthly, issued by the Bureau of 
Standards. ) 


Canada Takes Major Share 
Of Crude Rubber Reexports 


Gross imports of crude rubber into 
the United States in September, includ- 
ing liquid latex and guayule, amounted 
to 384,928 long tons, and net imports 
totaled 32,912 long tons, according to 
statistics made publie Nov. 4 by the rub- 
ber division, Department of Commerce. 
These figures, it was explained, are pre- 
liminary and subject to correction. 

Reexports of crude rubber from the 
United States duting September totaled 
2,011 long tons, valued at $861,068, ac- 
cording to the statistics. Of this amount 
Canada took the largest share, 4,021,771 
pounds, it was stated, Soviet Russia in 
Europe ranking second with a total of 
222,914 pounds, and Japan third with 
133,976 pounds. 


Committees Are Appointed 
For Insurance Association 


[Continued from Page 4.1 
Mouton, La.; Philip H. Wilbour, 
George Huskinson, Ill; Amos A, 
Ariz.; Frank H, Smith, N. J.; 
Floyd, Ark. 

Rates of Insurance Companies: Dan C, 
Boney, chairman, N. C.; Clarence C. Wy- 
song, Ind.; George H. Thigpen, Ala.; J. G. 
McQuarrie, Utah; Lloyd C. Dort, Nebr.; J. 
H. Vaughan, N, Mex.; J. B, Thompson, Mo.; 
Amos A, Betts, Ariz, 

Rates of Mortality and Interest: Garfield 
W. Brqwn, chairman, Minn.; Robert C. 
Clark, Vt.; Matthew H. Taggart, Pa.; 
Charles D, Livingston, Mich.; Jackson Coch. 
rane, Colo.; Charles F, Hobbs, Kans.; 
George Huskinson, Ill.; Frank H. Smith, 
N, J.; E, Forest Mitchell, @alif. 


Calendar of 


Conferences 


The following conferences are sched- 
uled under the auspices of governmental 
agencies: 

Nov. 5-7, inelusive. Conference of Asso- 
ciated Cooperage Industries on Commercial 
Staptardization, Peabody Hotel, Memphis, 
enn. 

Nov. 5. Preliminary Conference on Com- 
mercial Standardization of Steel Hoops, Pea- 
body Hotel, Memphis, Tenn. 

Nov. 18. Meeting of Pan American Com- 
mission on Customs Procedure and Port 
Formality, Pan American. Union Building, 
Washington, 


R. I.; 
Betts, 
William E, 


The Government is prominently | 


This covers style and material | 
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Foreign Trade 


Rules of Trade Practice Formulated 


By Plywood Industry Given A pproval Results of Inquiry 


Interference With Contracts, 


Misbranding, Secret Rebates 


And Price Discriminating Condemned 


Seven rules of practice adopted by the | 
plywood industry have been approved 
and nine accepted as expressions of the 
trade, the Federal Trade Commission an- | 
nounced Nov. 4. 


The trade practice rules were formv- | 
lated at a conference held in Chicago last | 
May under the direction of Commissioner | 
Charies H. March, assisted by the as- 
sistant director of trade practice con- 
ferences, Stephen C. Van Fleet, it was 
| stated. 

{ Rule condemning unfair methods of 
| competition, the Commission announced, 
apply to such practices as interference | 
with contracts, misbranding, secret re- 
bates, defamation of a competitor, dis- 
crimination in price, selling below cost, 


‘ahd misrepresentation. 
' 


‘ Rules accepted as expressions of the 
| trade, it was stated, cover such subjects 
as arbitration, uniform transportation 
charges, packing charges in relation to 
price, replacement of defective stock, and 
other matters. 


|78 Per Cent of Industry 
| Represented at Meeting 


The Commission’s statement, including 
rules accepted, follows in full text: 

M. Wulpi, commissioner of the Ply- 
wood Manufacturers Association, was 
unanimously elected secretary of the 
conference. 

Those in attendance included manufac- 
turers and distributors of plywood, 
representing about 78 per cent of the | 
industry. ‘ 

Resolution 12 of the industry was 
stricken by the commission. Former 
Resolution 15, as adopted, was stricken, 
and Rule 6, of Group I, substituted 
therefor. 

The remaining’ resolutions, after 
amendment in some instances, were ac- 
cepted by the commission and become 
| the rules of business conduct on the sub- 
jects covered. These appearing in 
Group I are regarded by the commission 
as condemning unfair methods of com- 
petition in violation of law, and are 
affirmatively approved. Those appearing 
in Group II are accepted as expressions 
of the trade. 

Group I, Rule 1. The willful inter- 
ference by any person, firm, corporation 
or association, by any means or device 
whatsoever, with any existing contract 
between a manufacturer and a wholesale 
| distributor, or any other party, or be- | 
tween a wholesale distributor and a re- 
' tail distributor, contractor, consumer, or | 
any other party, in or about the produc- 
tion, manufacture, transportation, pur- 
chase or sale of any plywood product, or 
the performance of any contractual duty 
or service connected therewith, such in- 
terference being for the purpose or with 
the effect of dissipating, destroying or 
appropriating in whole or in part the 
patronage, property or business of 
another engaged in such industry, is an 
unfair trade practice. 


Misbranding of Products 
Classified as Unfair 


Rule 2. The misgrading or misbrand- 
ing of products of the plywood industry 
by any manufacturer or distributor, for 
the purpose or with the effect of mis- 
leading, or deceiving purchasers with re- 
spect to the specifications, quality, grade, 
or substance of the goods purchased, is 
an unfair trade practice. 

Rule 3. The secret payment or allow- 
ance of rebates, refunds or credits by 
a manufacturer, distributor or commis- 
sion salesman, whether in the form of 
money or otherwise, or secretly extend- 
ing to certain purchasers special serv- 
ices or privileges not extended to all 
purchasers of a like class under like 
terms and conditions, is an unfair trade 
practice. 

Rule 4. The defamation of a com- 
petitor by words or acts imputing to 
him dishonorable conduct, inability to! 
perform contracts, or questionable credit | 











standing, or the false disparagement of 


November 4 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- | 
rett, and Irvine L. Lenroot. The follow- | 
ing decisions were handed down today: 

Customs Appeal No. 3229. The United 
States v. J. Reid & Co., Inc. Opinion by 
Graham, presiding judge. Steam separators, 
for marine or other boilers, were assessed at 
40 per cent as manufactures of metal. The 
importer protested that they were properly 
dutiable at 25 per cent as centrifugal ma- 
chines. The United States Customs Court 
sustained the protest of the importer, and 
their judgment is reversed. 

Customs Anpeal No. 3250. The United 
States v. Wimbar, Inc. Opinion by Graham, 
presiding judge. Golf bags were assessed at 
40 per cent as manufactures of cotton. The 
importer protested that they were properly 
dutiable at 30 per cent as equipment. The 
United States Customs Court sustained the 
protest of the importer, and their judgment 
is affirmed. 

Customs Appeal No. 3216, The United 
States v. Sussex Print Works, ‘Opinion by 
Bland, associate judge. Finished and un- 
tinished print rollers were assessed, respec- 
tively, at 60 per cent as print rollers, and at 
40 per cent as manufactures of metal, The 
importer protested that they were properly 
dutiable at 35 per cent as parts of textile 
machinery. The United States Customs 
Court sustained the protest of .the importer, 
and their judgment is affirmed as to the vn- 
finished rollers, and reversed as to the 
finished rollers. 

Customs Appeal No. 3225. The United 
States v. Schoemann & Mayer. Opinion by 
Bland, associate judge. Papier mache dogs 
were assessed at 70 per cent as toys. The 
importer protested that they were properly 
dutiable at 40 per cent as manufactures of 
cotton. The United States Customs Court 
sustained the protest of the importer, and 
their judgment is affirmed. Hatfield, J., 
concurs in the conclusion, 

Customs Appeal No. 3234. Caracul Fur 
Co., Inc., et al. v. The United States. Opin- 
ion by Bland, associate judge. Lamb skin 
and lamb leg crosses were assessed at 40 
per cent,as manufactures of fur. The im- 
porter Hyovested that they were properly 
dutiable ht 10 per cent or at 20 per cent as 
nonenumerated unmanufactured or manu- 
factured articles. The United States Customs 
Court overruled the protest ef the importer, 
and their judgment is affirmed, 

Customs Appeal No. 3195. The 
States v. James G. Kitchen & Co. Opinion 
by Hatfield, associate judge. Bales of mixed 
wool were assessed at 31 cents per pound 
of clean content as wools not specially pro- 
vided for. The importer protested that they 
were properly dutiable at 12 or 18 cents per 
pound as wools not improved by the admix- 

















United 





Lousl ‘ol the Court of Customs 
and Patent Appeals 


the grade or quality of his goods, is an 
unfair trade practice. 

Rule 5. Any discrimination in price 
of plywood products between purchasers 
of the same class, not including dis- 


crimination in price on account of the 
difference in grade, quality or quantity 
of the product sold, or which makes 
only due allowance for difference in cost 
of selling and transportation, or discrim- 
ination in price in the same or different 


{communities not made in good faith to 


meet competition, where the effect of 
such discrimination may be to substan- 
tially lessen competition, or tend to cre- 


| ate a monopoly, is an unfair trade prac- 


tice; provided, however, that nothing in 
this rule shall be construed to prevent 
the publication and use of a special quan- 
tity price applicable to a definite quan- 
tity of goods which are placed in one 
order and at the option of the shipper 
are moved as one shipment. 

Rule 6 (substituted in lieu of former 
resolution 15). The sale of goods below 
cost for the purpose and with the intent 
of injuring a competitor and with the 
effect of lessening competition is an un- 
fair trade practice. 

Rule 7 (formerly resolution 10). 
No jobber, retailer or distributor of ply- 
wood, not a bona fide manufacturer of 
plywood, shall represent himself or 


“themselves as such; and such misrepre- 


sentation is an unfair trade practice. 


Definition of Qualified 


Manufacturer Approved 


Group II.—Rule 8 (formerly reso- 
lution 6). As the failure of the industry 
to adopt uniform practices with respect 


, to requiring purchasers of plywood prod- 


ucts to pay transportation and trucking 
charges has inevitably resulted in unfair 
price discrimination, the allowance of 
transportation or trucking charges on 


| products sold on f. o. b. mill basis, or if 


such products are sold on a delivered 
basis transportation charges to be paid 
by the consignee, the allowance of trans- 
portation or trucking charges in excess 
of the actual amount of such charges 
is condemned by the industry; provided, 
however, that nothing herein shall be 
construed to prevent the payment by the 
seller at his option of trucking charges 
within city limits. 


Rule 9 (formerly resolution 7). As 


| packing charges are necessarily reflected 


in price, and as the variable practice 
on the part of sellers of plywood prod- 
ucts of requiring purchasers in some in- 
stances to vay packing charges and in 
other instances of assuming such charges 
causes unfair price discrimination, the 
failure of the seller of plywood prod- 
ucts to require the purchaser in. each 
instance to pay. charges for packing is 
condemned by the industry. 


Rule 10 (formerly: resolution 8). The 
industry hereby records its approval of 
the definition of a qualified n.anufacturer 
of plywood to be one who manufactures 
regularly and solely for sale to con- 
sumers, wholesalers and distributors. 

Rule 11 (formerly resolution 9). The 
industry hereby records its approval of 
the definition of a qualified wholesale dis- 
tributor or plywood to be one whose 
principal business is selling plywood to 
the consumer, carries a_ well-selected 
stock of merchandise, buys in suitable 
quantities, warehouses a reservé stock 
for retailers or consumers within a ra- 
dius of economical distribution ‘and con- 
venience of service, resells in proper 
units to the retailer or consumer as eco- 
nomically as possible, assumes the credit 
risk and such other obligations as are 
incident to the transportation, warehous- 
ing and distribution of plywood. 

Rule 12 (formerly resolution 11). The 
sale or offering for sale of any product 
of the plywood industry under any form 
of guarantee to the purchaser or pro- 
posed purchaser against either advance 
or protection against decline in the price 
of the said product is condemned by the 
industry. 


Rule 13. Recognizing that the ex- 


| 


ture of Merino or English blood. The United 
States Customs Court sustained the protest 
of the importer, and their judgment is re- 
versed, 

Customs Appeal No. 8210. Mawer-Gulden- 
Annis, Inc., v. The United States. Opinion 
by Hatfield, associate judge. Pitted or 
stuffed olives, imperfect or broken, were as- 
sessed at 30 cents per gallon as pitted or 
stuffed olives. The importer protested that 
they were properly dutiable at 10 per cent 
as waste not specially provided for. The 
United States Customs Court overruled the 
protest of the importer, and their judgment 
is affirmed. 

Customas Appeal No. 3171. Semon Bache 
& Company v. The United States. Opinion 
by Garrett, associate judge. Rough rolled 
giass, colored, was assessed by the collector 
at 17% cents rer square foot plus 5 per cent, 
as glass otherwise obscured. The importer 
protested that it was not obscured and was 
dutiable at the appropriate rate for rolled or 
rough plate glass. The United States Cus- 
toms Court overruled the protest of the im- 
porter, and their judgment is reversed. 

Customs Appeal No, 3176. The United 
States v. Wheeler, Elder & Elder et al. Opin- 
ion by Lenroot, associate judge. Gear hob- 
bing machines and parts were appraised for 
duty on their foreign value. The importers 
protested that ,they should have been ap- 
praised upon their United States value. The 
United States Customs Court sustained the 
protest of the importers, and their judgment 
is reversed as to reappraisements 82459-A 
and 83211-A, and affirmed as to reappraise- 
ment 82461-A. 

Customs Appeal No. 3179. The United 
States v. Alatary Mica Company. Opinion 
by Lenroot, associate judge. In an importa- 
tion of Madagascar mica the appraiser sub- 
stantially advaneed the catered value, and 
the importer appealed te reappraisement. 
The United States Customs Court sustained 
the entered value, and their judgment is re- 
versed and the case is remanded with in- 
structions to make findings of fact upon the 
question of whether the consigyor of the 
merchandise was a manufacturer or pro- 
ducer thereof, and the facts upon which it 
bases its conclusion that the entered value, 
as found by the lower eourt, represents the 
export and foreign value of this merchandise 
on the date of shipment. 

Customs Appeal No. 3202. 
States v. Marshall Field & Co. Opinion by 
Lenroot, associate judge. Silk, cotton, and 
linen corsets were assessed at 90 per cent 
as wearing apparel in part of braids. The 
importer protested that the assessment was 
erroneous and that the merchandise was 
dutiable at various lower rates. The United 
States Customs Court sustained the protest 
of the importer, and their judgment is re- 
versed except as it relates to protest 63590-G 
and to the items of embroidered corsets, as 
to which it is affirmed, 


The United 


Bureau to Publish 


In Fire-clay Bricks 


November Issue of Journal 
Of Research Will Describe 
Investigation Made of 
Several Brands 


The Bureau of Standards announced 
Nov. 4 that it will publish in the Novem- 
, ber issue of its Journal of Research 2 
progress report describing an investiga- 
tion of fire-clay bricks and refractory | 
clays. The announcement follows in full | 
text: 

The use of high temperatures to S| 
crease the efficiency and speed of output 
!in many manufacturing processes, has 
‘become so commonplace that we no 
|longer consider them merely. as some- 
thing desirable but as of the greatest 
necessity in many of our most important | 
industries. It is, therefore, essential to | 
prepare and manufacture materials 
| which are practically unaffected by high 
{temperatures. In the arts and sciences 
certain of these materials such as fire- 
clays and fire-bricks are designated “re- 
fractories.” These are used in the con- 
struction of a great variety of furnaces, 
flues, crucibles, etc., because of their re- 
sistance to temperature when subjected 
to the cutting action of flue gases, to the 
influence of slags, and to faure under 
sudden temperature changes. Many 
_ high-grade fire-clay bricks soften only on 
reaching temperatures as high as 3100 

egrees, F. In comparison some clays 
used in the manufacture of hollow tile 
and building brick may soften at tem- 
peratures as low as 2100 degrees, F. Al- 
though the ability to withstand high 
temperatures is essential in a high-grade 
| fireclay brick, other physical properties 
‘are almost equally as important to in- 
sure maximum life in service. Some of 
these properties may be controlled dur- 
ing the manufacturing process. 

The Bureau of Standards’ report will 
contain results of its findings in an ex-} 
‘tensive study of typical fire-clays used 
in the manufacture of clay refractories 
in the United States. Test data de- 
termined on 29 fire-clays and 17 brands 
of fire-brick will be presented. These 
data show that the flexibility and ther- 
mal expansion of fire-clay refractories 
j decrease with increase of firing tempera- | 
‘ture. The lower and more uniform the 
rate of thermal expansion the more re- 
sistant the bricks are to failure due to 


or modulus of elasticity the less resist- 
ant they are to heat shock. From the 
present data it appears that those bricks, 
after firing at approximately 2,550 de- 
grees F. for 5 hours, which have the 
greatest strength, lowest elasticity and 
thermal expansion should give the most 


: follows: 


| and vegetable containers, Nov. 22, Mem- 
heat shock, but the greater the rigidity | 





satisfactory results in service. 


pense of manufacturing, selling and 
transporting plywood products is appre- 
ciably higher for small-quantity than for 
large-quantity lots, and that the failure 
to apportion to each shipment of plywood 
its correct proportion of such expense 
necessarily increases the cost of other 
shipments, the plywood industry hereb; 
records its approval of the principle of 
a reasonable differential in prices in the 
several types and character of sales. 


Arbitration of Disputes 
Preferred to Litigation 


Rule 14. The industry hereby records 
its approval of the practice of making 
the terms of sale a part of all published 
price schedules, and the failure on the 
part of wholesale distributors or manu- 
facturers to strictly adhere to such terms 
of sale and enforce collection under such 
is condemned by the indusiry. 

Rule 15 (formerly resolution 16). The 
industry hereby records its approval of 
the practice of handling disputes in a 
fair and reasonable ma ner, coupled with 
a spirit of moderation and good will, 
and every effort should be made by the 
disputants themselves to arrive at an 
agreement. If unable to do so, arbitra- 
tion under some one of the prevailing 
codes should be agreed upon, as at all 
times preferable to litigation. 

Rule 16 (formerly resolution 17). It is 
the custom of manufacturers or distrib- 
utors of plywood to stand back of their 
product and make good any defect not 
appearing when the plywood is accepted 
by the purchaser. 

The industry hereby condemns the 
practice of manufacturers or distributors 
of plywood, for the purpose of retaining 
a customer, to accept for correction and 
plywood accepted and held by said pur- 
chaser for an unreasonable time and 
damaged through incorrect storage or 
detrimental climatic conditicns, any al- 
lowance for defective stock to be limited 
to the sales price of the product or the 
replacement of the defective stock. 


September Rubber 
Exports Increased 


Gains in Footwear Said to Off- 
set Automotive Decrease 


American rubber goods exports showed 
an increase of almost $300,000 in Sep- 
tember over August, it was just recently 
made public by the specialist of the rub- 
ber division, Harry W. Newman, Depart- 
ment of Commerce, in an oral statement. 

Despite the fact that automotive tire 


goods showed a seasonal decrease of 
more than 15 per cent, an enormous in- 
crease in Germany’s imports in overshoes 
more than made up for the loss, it was 
stated. Germany bought almost 500,000 
pairs of rubber footwear during the 
month, while the United Kingdom bought 
more than 93,000 pairs of rubber boots 
in the same period, Mr. Newman said, 
September is always the low mark in 
automotive rubber goods, records from 
a survey show, and the division specialist 
assigned as the -eason the fact that it is 





at this time of year contracts are being 
made for Spring and Summer delivery. 
However, it was pointed out that the 
exports in this commodity to South 
America showed an increase at this time 
due to the reverse of seasons. 





Germany’s imports in overshoes com- 
prised more than 50 per cent of the en- 
tire exports of this country in this prod- 
uct, it was said. Latin-America was the 
largest importer of American-made can- 
vas shoes, Argentina alone using almost 
300,000 pairs, Mr. Newman stated, 
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|Department Stores 


In Exports of Hardware Commodities | Seek to Stop Waste 


Gain of Over 12 Per Cent Is 


Made, Cooking and Heating 


Equipment Reach New High Mark 


An increase of more than 12 per cent 
in the exports of hardware and allied 
products for the first nine months of 
1929 over the previous corresponding pe- 
riod, despite intensive efforts of conti- 
nental manufacturers to disp!ace Ameri- 
can products in foreign markets, was 
noted in statistics made available Nov. 4 
by the iron and steel division of the De- 
partment of Commerce. 

Total shipments of these commodities, 
which comprise hand tools, builders’ 
hardware, cutlery, cooking and heating 
equipment, abrasives, illuminating de- 
vices, plumbing fixtures, household uten- | 
sils, chains, scales and balances | 
amounted to $58,553,667 for the nine- 
month period, according to the division. 

A continued rise in the demand for 
American building supply products was 
indicated by increased exports of build- 
ing and »>ther hardware, which totaled 
$8,240,264, compared to $6,728,869 ‘in 
1928, or a gain of approximately 23 per 
cent, the division reported. 

Increase in Shipments 


Of Hand Tools 


Shipments of hand tools were valued 
at $16.629.893, an increase of $1,287.000 
over the corresponding period of 1928, | 
and was reflected principally in heavier | 
sales of drills, reamers. taps, dies, cut- | 
ters, etc., according to the division. 


Industries to Confer 
On Trade Practices 


Six Meetings Scheduled’ 
Under Federal Trade Com- 
mission Sponsorship 


Six industries will hold trade practice 
conferences in the near future under 
the auspices of the Federal Trade Com- 
mission with a view to making possible | 
the elimination of unfair and unsound 
business practices, the Commission stated 
Nov. 4. 

Following is the statement in full text: 

The six conferences scheduled are as 
Structural steel fabricators, 
Nov. 11, Biloxi, Miss.; solid section steel 
windows, Nov. 18, Washington; Knitted 
outerwear, Nov. 21, Chicago; veneer fruit 


phis; farm seed, Dec. 17, Chicago; and 
crushed stone, Jan. 23, 1930, Cincinnati. | 
Ten Others Authorized 

Ten conferences have been authorized 
but not.yet scheduled as to time and 
place. , They are as follows: Bituminous | 
coal, Utah; blanket; bleached shellac; 
cold finished steel bars; ice cream (Dis- 
trict of Columbia); leatherboard; medi- 
cal gas; paper bag; printing roll and 
machine ticket; and sole and _ leather 
belting. 

Seventeen conferences have been held 
in which the rules adopted by the in- 
dustry are awaiting action by the Com- 
mission. These industries are as follows: 





A decline in safety razor exports, 
which fell from $6,148,486 in the 1928 
9-month period to $5,804,086 in 1929, 
contributed largely to decreased cutlery 
shipments which totaled $7.733.006 com 
pared to $8,275,054 for the first nine 
months: of last year. 

A new high mark in exports of cook- 
ing and heating equipment was regis- 
tered, due to large gains in kerosene 
cooking stoves and raiges, nouse-heat- 
ing boiiers and radiators, and oil burners. 
The total vaiue of shipments of the 
commodities in this group amounted to 
$4.972.368 ccmpared to $3,918,017 for 
the previous first nine months, according 
to the division, 


Abrasives Also Make 


Gain in Valuation 

Gains were also recorded in shipments 
of abrasives which totaled $6.924.646; 
lamps and illuminating devices amount- 
ing to $1,925,053; plumbing fixtures. 
bathtubs, lavatories, etc., totaling $2,813,- 
693; aluminum, tin, galvanized, and 
enameled household utensils which 
amounted to $1.737.349; and_ chains, 
safes and vaults, hand and machine 
needles, scales and balances, and tin 
cans which increased 25 per cent and 
amounted to $7,577,395, the division re- 
ported. 


Commercial cold storage; concrete mixer; 
direct selling; carbon products 
cal industry); molded products (electri- 
cal industry); flexible cords (electri 
cal industry); vulcanized fiber (electri- 
cal industry); flexible cords 
cal industry); electrical mica (electri- 
cal industry); outlet boxes (electrical in- 
dustry); floor and wali tie; ygreeung 


ecards; hardware jobbers, southern States; 


metal lath; naval stores; sled industry; 


walnut woods; and warm air furnaces. | 


» The Commission recently acted on rules 
adopted at conferences by five industries. 


| These industries, with the dates of issu- 
ance of the Commission’s official state- | 


ment of its action in each instance, are 
as follows: Lime industry, Oct, 25; jew- 


elry industry, Oct. 28; beauty and barber | 


supply dealers, Oct. 30;. waxed paper, 
Nov. 2; and plywood, Nov. 4 


Rule of Simplified Practice 


Adopted by Tool Industry | 


from a sufficient 


manufacturers, 


Signed acceptances 
number of 


simplified practice recommendation No. 
17 on this commodity is acceptable, and 
the recommendations have been made ef- 
fective, the commercial standardization 
group, Bureau of Standards, announced 
Nov. 4. The statement follows in full 
text: 

This simplified practice 
tion was instrumental in reducing the 
number of weights, sizes and types of 
forged tools from 665 to 369, or 44 per 
cent. Forged tool-eye sizes were also 
reduced from 120 to 10, or 91 per cent. 





= iw | 


(electri- | 


(electri- 


distributors | 
and users of forged tools indicate that 


recommenda- | 


| Of Wrapping Paper 


Department of _ Commerce 
Will Assist im Survey by 
Which Saving of $9,000,- 
000 Is Expected 


| [Continued from Page 1.) 


las, Pittsburgh, Milwaukee, Portland 
(Oreg.), San Francisco, Boston, Atlanta, 
iSt. Paul, Chicago, St. Louis, Los An= 
geles and Detroit. Three stores in each 
city will be studied and it is expected 
that from these stores a true cross-sec= 
tion picture of all conditions under which 
supplies are used may be observed. 

The first step of the investigation 
|covers only the major wranving and 
vacking supply materials. These ares 
Boxes, folding. set-up (gift), and corru- 
gated; wrapping paper, bags, tissue 
paver, twine, and gummed tape, 

Studies made by individual stores prior 
to this survey have resulted in substan- 
| tial savings, according to information re- 
| ceived in the Bureau of Standards. One 
| store reports saving $6,700 in one year 

by slightly changing the specifications of 
|a bag, another store, $11,000. 
| One group of retail stores in Boston 
| says it reduced the number of sizes of 
| folding boxes from 46 to 18, the number 
of styles of bags from 4 to 1, the num- 
ber of sizes of bags from 27 to 6, and 
the number of sizes of gift boxes from 
342 to 79. 

Another group in New York effected & 
25 per cent savings im wrapping paper, 
11 per cent to 16 per cent savings in tis— 
sue paper, and a saving of from 6 per 
| cent to 17 per cent in corrugated boxes. 
' Other economies resulted from the re- 
duction of breakage and lowered freight 
costs, delivery, and storage expenses, 

Many Cooperating 

Elmer French, of the National Retafl 
Dry Goods Association, Ray M, Hudson, 
Assistant Director of the Bureau of 
Standards, and Howard C. Dunn, chief? 
of the domestic commerce division of 
the Bureau of Foreign and Domestie 
Commerce, state that highly satisfac- 
tory progress is being made in the pres— 
ent survey, and report that many sup- 
pliers and some trade associations have 
already signified their desire to coop- 
erate. 

. This work, according to the Depart- 
ment of Commerce, may lead to the es= 
tablishment of simplified practice rec- 
ommendations for some of the supplies 
under consideration. These recommen- 
dations would be promulgated as part of 
the Department of Commerce Be 
| tion of waste series. 

The operating committee in charge of 
the work is: Merrill Osgood, chairman, 
the Jordan Marsh Company, Boston; El- 
mer French, vice chairman, National De- 
partment Stores, Inc., New York Citys; 
William Fitzgerald, research director, 
National Retail Dry Goods Association, 
New York City; Edwin L, Stoiber, stores 
managers’ division, National Retail Dry 
Goods Association, New York City; and 
R. W. Greve, of R. H. Macy & Company, 
New York City. 








PROFITS 
FOR 
SALE! 


PRICES 
¥,-TON—109" wheelbase (4-cyl) 


‘325 


%-TON—124" wheelbase (4-cyl.) 


$675 


%-TON—124’ wheelbase (6-cyl, 


$775 


1-TON—133" wheelbase (4-cyl.) 


$745 


1-TON—133’" wheelbase (6-cyl.) 


$845 


1-TON—140° wheelbase (6-cyl.) 
Heavy Duty 


$1065 


114-TON—150° wheelbase (6-cyi.) 


$1345 


144-TON—165° wheelbase (6-cyl.) 


$1415 


2-TON-—-150° wheelbase (6-cyl.) 


‘1515 


2-TON—165’ wheelbase (6-cyl.) 


$1585 


3-TON—135° wheelbase \6-cyl.) 


$1745 


3-TON—165" wheelbase (6-cyl.) 


$1775 


2-TON--185" wheelbase (é-cyl.) 
$1845 


Chassis fF. o. &. Detroit 


BY 


DODGE 


Your every business 


purchase, every 


business action, is for profit. You buy 
profit. In terms of hauling work, you 
can likewise buy profit. You can put a 


Dodge Truck to work, 
profit-earning ability. 


confident of its 


Dodge Trucks are weighed in terms of 
profit by thousands of shrewd buyers 


every month in the year. 


these workers for their 
ability, power, spee 


They select 
proved depend- 
d, safety, good 


looks and economy —features that 


mean time saved, m 


ore work done, 


costs lowered, profits earned. 


See the Dodge Truck that fits your 
need —complete with body. Test it. 
Then, safely invest your truck dollars 


in it—in profits. 


CHRYSLER MOTORS PRODUCT 


BROTHERS 


DEALERS 
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Governmental Agencies 


Assessment Levied 
By Farm Loan Board 
Is Ruled Invalid 


Decision of Supreme Court 
Holds Act to Be Beyond 
Powers Granted Federal 


Agency by Law 


The Federal Farm Board does not have} 


the power to levy an assessment to en- 
force the liability of stockholders of an 
insolvent joint stock land bank, the Su- 
preme Court of the United States held 
on Nov, 4. ; 

The court also ruled that the receiver 
of such an insolvent bank, appointed by 
the Federal Farm Loan Board, does not 
have the power to maintain a suit to en- 
force the stockholders’ liability create 
by the Federal farm loan act of July 
17, 1916. 

It is pointed out I 
the act closely follows the wording of 
the national bank act; but whereas the 
bank act provides for enforcement of 
the individual liability of stockholders, 
the farm loan act does not contain suc 
exvress authorization. 


J. R. WHEELER 
' 


Howard GREENE, RECEIVER OF BANKERS 
Jom? Stock LAND BANK OF MILWAUKEE. 
Supreme Court of . United States. 

No. 39. . 

On writ of certiorari to the Cireuit Court) 
of Appeals for the Seventh Circuit. 
FioyD EF. THOMPSON (CONRAD H. Por- 

PENHUSEN, JOSEPH V. QUARLES, LAW-| 
RENCE A. CoLe, and HENRY JACKSON) 
Darby on the brief), for petitioner; | 
Epwin S. Mack (ARTHUR W. FalR- 
CHILD and J. GILBERT HARDGROVE 00 
the brief), for respondent. 
Opinion of the Court | 
Nov. 4,-1929 
Mr. Justice Humes delivered the opin-) 
ion of the court. F 
The plaintiff is the receiver of the 
Bankers Joint Stock Land Bank of Mil- 
waukee, appointed by the Federal Farm 
Loan Board: the defendant is a holder| 
of stock of that bank. This suit 1s) 
brought to collect an assessment equal 
in amount to the par value of the de-| 
fendant’s stock, which was levied by the| 


d|tice Holmes, Mr. Justice Van Devanter, 


in the opinion that) 


h|D. Heyw 


ltrator of the Estate of Clinton G. Col- 


210) 


\ 


—_— 


Journal of the Supreme Court of the 
United States 


and Interstate Commerce Commission, 
appellants, v. Chicago, Milwaukee, St. 
Paul & Pacific Railroad Company. In 
these cases the court finds that probable 


The Supreme Court of the United 
States, after convening for a short ses- 
sion on Nov. 4, adjourned until Nov. 25. 
During the session the court handed se cas 
down two written opinions and one per | jurisdiction has been shown. 
curiam opinion in which it dismissed the | No. 403. Carl Moe, The City of Madi- 
appeal and denied the petition for a writ son and George E. Gill, appellants, v. 
of certiorari for lack of jurisdiction. Wn. J. P, Aberg, George P. Hambrecht, 

Chief Justice Taft announced that peti- | H. A. Smythe Jr. et al. as Trustees, etc. 
tions for writs of certiorari had been | et al. Appeal from the Supreme Court 
lgranted in four cases and denied in seven of the State of Wisconsin. Per curiam: 
leases. Probable jurisdiction over the | The appeal herein is dismissed, and cer- 
appeals was found in two other cases. tiorari is denied, for the want of a ques- 

The clerk of the court announced that | tion adequate to support the jurisdiction 
petitions for writs of certiorari had been of this court. ee 
\fled im 11 cases) Nine attorneys were No. 462. Commissioner of Internal 
admitted to practice befere the court. | Revenue, petitioner, v. David A. Reed. 

The full text of the journal of th Robert H. Lucas, present Commissioner 
court for Nov. 4, follows: of a cone naa perty 

: : stice, Mr. Jus-| petitioner in place of Davi - Blair, 

Promest: ty (ist ome formerly Commissioner of Internal Reve- 
| nue, on motion of Mr. Solicitor General 
Hughes for the petitioner. 

No. 99. -Robert H. Lucas, as Commis- 
sioner of Internal Revenue, petitioner, v. 
Guy C. Earl. Motion to pass and as- 
sign submitted by Mr. Alexander T. 
Vogelsang on behalf of counsel for the 
respondent. 
>: No. —. Original. Ex parte: In the 
a ; matter of Kate Atwood, individually, etc., 
| petitioner. Motion for leave to file pe- 
| tition for writ of mandamus submitted 
| by Mr. Lyman K. Clark Jr., for the pe-} 


e | 


Mr. Justice Brandeis, Mr. Justice But- 
ller, and Mr. Justice Stone. 
| Guy Richards Crump, of Los Ange-| 
lles, Calif.; Jos. Fromberg, of Charles- 
ton, S. C.; Donald H. Sweet, of Chicago, 
\Ill.; William Hyman, of Cincinnati, Ohia; | 
Vincent W. Hughes, of Washington, D. C.; | 
ood Hardy, of Houston, Tex.; | 
Charles Appel, Jr., of Washington, D. C 
Hartford Allen, of Chevy Chase, Md., an 
|Norman S. Richards, of Portland, Oreg., 
lwere admitted to practice. 

No. 39. J. R. Wheeler, Petitioner, V- | titioner. 
Howard Greene, Receiver of the Bankers’| No, 417, Stickies A. Maldcis & 0. 
Joint Stock Land Bank of Milwaukee,Wis. | appellants, v. State of Missouri. Leave 
|On writ of ceriorari to the United States 


Cctue Couto Apents for the Seventh | Eben nocias of rakes His dail 
Circuit. Judgment reversed with costs, . 


ee 1 By 
ced qantas Tnanded te te District behalf of counsel for the appellants 


Tn - No. 465. Ejino A. Hill, petitioner, v. 
Court of the United States for the East- The Unhad Weates dt Amesten Tdicn 
ern District of Wisconsin for further 


5 ; “ ’ : for leave to proceed ir forma pauperis 
proceedings in confozmity with the opin- | submitted by Mr. John J. Sullivan for the 
7 this court. Upinion by “I. ow | 

olmes. -. | No. 472. William H. Hallam, peti- 
No. 74. Arthur E. Colgate, Adminis- | tioner, y. Samuel J. Grant. Motion for | 
| leave to proceed in forma pauperis sub- | 


gate, deceased, appellant, v. The United | 5 itted by Mr. S. H. West and Mr. Henry 


States. Appeal from the Court of : se 
eee Appeal dismissed. Opinion by _— - the ee | 
Mr. Chief Justice Taft. Submission of Petitions | 


The Chief destice announced the fel- | For Writs of Certiorari 
lowing orders of the court: | No. 389. The Chesapeake & Potomac 

No. 402. The United States of Amer- | qelenhone Company, salshoune, v. The | 
ica, petitioner, v, Guaranty Trust Com- | United States. Petition for writ of cer- 
pany of New York et al. The von tiorari to the Court of Claims submit- 
to advance this case is granted, the case | +44 by Mr. Stanton C. Peelle, Mr. C. F./ 
assigned for argument on Monday, Jan.) p Ogilby, Mr. Paul E. Lesh, Mr. Dale 


‘ 





Federal Farm Loan Board and which| 
the plaintiff was ordered to collect. The | 
defendant demurred to the declaration | 
that alleged these facts. The district | 
court sustained the demurrer and| 
ordered judgment for the defendant.) 
The plaintiff appealed and the judgment | 
was reversed by the Circuit Court of | 
Appeals. 29 Fed. (2d) 468. A writ of | 
certiorari was granted by this court to} 
settle the question whether the Federal | 
Farm Loan Board had power to levy an) 
assessment, or the receiver to maintain | 
suit, for the enforcing of the stockhold- 
er’s liability created by the Federal farm | 
loan act, July 17, 1916, c. 245, section 
16, 39 Stat. 374. U. 8. Code, Tit. 12,| 
section 872, 
Important Clause Omitted | 

The section (section 29, Code, sections| 
961, 963,) of the Federal farm loan act) 
that deals with insolvency of farm loan 
associations and joint stock land banks 
provides for the appointment of a re- 
ceiver by the Farm Loan Board and 
states his duties and powers. It closely| 
follows the words of the earlier national | 
bank act, R. S. section 5234; Code, Tit.| 
12, section 192, stating the duties of the} 
receiver of a bank that has refused to 
pay its circulating notes, and giving him 
power to take possession of books an 
assets and to collect debts, etc. But 
whereas the bank act goes on “‘and may, 
if necessary to pay the debts of such 
association, enforce the individual lia-| 
bility of the stockholders,” the farm loan| 


act stops short and has no such words.| _ 


When so important a grant of power! 
contained in the prototype is left out 
from the copy it is almost impossible to} 
attribute the omission to anything but | 
design, or to believe that it left to very} 
attenuated implications what the model 
before it so clearly expressed. ; 

There is a plain reason for the differ- 
ence. The national banks issue notes 
that constitute an important part of the 
currency of the country and that the 
United States has an interest in being} 
paid. It is upon the bank’s refusal to) 
pay these notes that the Comptroller 
of the Currency is to appoint a receiver; | 
and the authority to enforce the stock- 
holder’s liability adds a security to the 
national circulation that is of national} 
scope. But the joint stock land banks 
issue no such notes. They are created} 
to make loans on farm mortgages to| 
members of an association in a terti- 
torially limited district, and are rela- 
tively local affairs. It is comtemplated 
that the bonds that they issue shall be 
secured by mortgages. 

No Need for Summary Action 

There is not the same need that the 
stockholder’s liability should be sum- 
marily disposed of behind his back, in 
Washington (Rankin v. Barton, 199 U.| 
S. 228, 232, Casey v. Gatti, 94 U. S. 673, 
681), rather than by the usual proceed- 
ing of a bill im equity which is brought 
in the neighborhood, in which the stock- | 
holder can be heard, and by which the 
assessment instead of 100 per cent can 
be adjusted to the specific case. Terry | 
v. Tubman, 92 U. S. 156. The stock- 
holders are to be held only “equally and 
ratably.” And, to say the least, the bill | 
in equity is the most likely way of reach- 
ing that result. 

The establishment in Washington of 
a bureau “charged with the execution of | 
this act, * * * under the general su- 
pervision of a Federal Farm Loan 
Board,” c, 245, section 3; Code, section 
651, and the pucting of the administra- 
tion of the act under the direction and 
control of that Board by section 1, seem 
to us inadequate to supply the omission 
of this power from the express statement 
of what the Board and receiver may do 
when the bank is insolvent. The re- 
ceiver had power to collect the assets of 
the banl:, but the liability of stockholders 
is no vart of those assets. It is a 
liability to creditors which the creditors 
may be left to enforce. 

Decree reversed, 








Hearing Date in Review 
Of Railway Case Deferred 





A motion to advance the case of 
United States vy. Guaranty Trust Co. of 
New York, No. 402, was gramted by the 
Supreme Court of the United States on 
Nov. 4. The ease was set down for oral 
argument Jan. 6, 1930. 

his case involved the question of 
whether in the distribution of the assets 


| denied. 


6 next. 'D. Drain, and Mr. Jerome F. Barnard | 


Petitions Granted | for the petitioner, and by Mr. Solicitor 
| General Hughes, Mr. Assistant Attorney 


Supreme Court 


Wife of Stevedore 


Is Refused. Aid of 
Compensation Act 


Claimant’s Independent 


Status Is Held to Prevent 


Her From Being Bene-) 


ficiary Under Law 


New Orleans, La., Nov. 4. 

Under section 9 of the longshore- 
men’s and harbor workers’ act, pro- 
viding for compensation for the death 
of an employe to his surviving wife, the 
right to the prescribed compensation 
was not intended to be conferred on one 
who was the wife of the deceased em- 
ploye at the time of his death but who 
was not living with hi. or dependent 


for support on him, and who was not} 
living apart for justifiable cause or by | 


reason of his desertion, the Circuit 
Court of Appeals for the Fifth Circuit 
has held. 


The decree of the lower court dis- | 
allowing a claim of the appellant, who | 


claimed to be the wife of the deceased 
employe, was affirmed on appeal. 


ANNIE WHITE WILLIAMS 
Vv 
RicHarD P. LAwson, Deputy Commis- 
sioner, etc., et al. 


Circuit Court of Appeals, Fifth Circuit. | 


No. 5656. | 


Appeal from the District Court for the} 
Southesn District of Georgia. 
ANDERSON ULMER, for appellant; 
CHARLES L. REDDING, United States 
Attorney, GEORGE NOBLE JONEs, Asst. 
United States Attorney, W. SPENCER | 
CONNERAT (W. “SPENCER CONNERAT, | 
and CONNERAT & HUNTER on the brief), | 
for appellees. 
Opinion of the Court 
Oct. 26, 1929 
WALKER, Circuit Judge—This is an} 
appeal from a decree disallowing the 
claim of the appellant, under the long- 
shoremen’s and harbor workers’ com- 
pensation act (33 U. S. C., sections 901, et 
seq.), for compensation for the death of 
her deceased husband, Isaac Williams, 
a stevedore, who died on Aug. 2, 1927, 
as a result of injuries received in the 
course of his employment while at work 
in the hold of a vessel upon the navi- 
gable waters of the United States. That 





For Writs of Certiorar eis |General Galloway, and Mr. Claude R.; 
No. 350. The Bassick Manuiacturing | Branch for the respondent. 
Company, petitioner, wv. The United No. 428. James E. Tyler Jr. et al.,| 


States; i " se petitioners, w. The United States of | 
No. 351. F. W. Stewart Manufacturing America. Petition for writ of certiorari | 
Company, petitioner, wv. The United 4, the United States Circuit Court of 
States; and ; Appeals for the Fourth Circuit submitted | 
No. 352. Gemeco Manufacturing Com- |}. Mr. Frank S. Bright and Mr. H. Stan- | 
pany, petitioner, v. The United States. | ;¢ 


: Mi ; :| ley Hinrichs for the petitioners, and by 
The petitions for writs of, certiorari 


herein to the Court of Claims are 
granted, and the cases assigned for ar- 
gument with cases Nos. 127 and 275, as 
one case. 

No, 
partner 


R. Branch, Mr. Sewall Key, and Helen 
R. Carloss for the respondent. | 

No. 432. David Pollock, petitioner, v. | 
e oe The United States of America. Peti- 
424. Ike Danovitz, SUI'VIVING | tion for writ of certiorari to the 

of Feitler Bottle Company, | United States Circuit Court of Appeals 
claimants, petitioner, v. The United | ¢oy the Fourth Circuit submitted by Mr. ! 
States of America. The petition for a@| John Philip Hjl for the petitioner, and 
writ of certiorari herein to the United}, Mr, Solicitor General Hughes, Mr. 
States Circuit Court of Appeals for the | Claude R. Branch, and Mr. Barham R. 
Third Circuit is granted, with the lim- Gary for the respondent. | 
itation, however, that counsel shall con- No. 433. Levina Cooper, nee Perry, | 
fine themselves in the briefs and in oral | petitioner, v. Spiro State Bank, Spiro, | 
argument, to the question whether the | Okla, Petition for writ of certiorari to 
property seized is forfeitable under sec- | the Supreme Court of the State of Okla- 
tion 25, title II of the national prohi- homa submitted by Mr. Cicero F. Mur- | 
bition act. ray, Mr. F. A. Rittenhouse, and Mr. E. | 
Petitions for Writs D. Means for the petitioner. 


. : . No, 434. Annie Eva Jacobs, nee ‘Car- | 
Of Certiorari Denied ney, petitioner, v. Sallie E. Ambrister, | 


No. 353. Frank H. Sweet, as trustee, | etal, Petition for writ of certiorari to 
etc., petitioner, v. The United States, the Supreme Court of the State of Okla- 
Petition for writ of certiorari to the | homa submitted by Mr. Cicero F. Mur- 
Court of Claims denied. ray and Mr. F. A. Rittenhouse for the 
No. 420. The United States of Amer- | petitioner, and by Mr. T. J. Flannelly | 
ica, petitioner, v. Kohler Company.| and Mr. W. D. Potter for the respond- | 
Petition for writ of certiorari to the | ents, 
United States Circuit Court of Appeals No. 439. Kate Atwood, individually and 
for the First Circuit denied. as administratrix, etc., et al., petition- | 

No. 421. Henry L. Berg and Rose | rs, y, Rhode Island Hospital Trust Co., | 
Berg, his wife, petitioners, V. Robert H. administrator, ete. Petition for writ of | 
Lucas, as Commissioner of Internal Rev- | certiorari to ‘the United States Circuit | 
enue. Petition for writ of certiorari to | Court of Appeals for the First Circuit 
the Court of Appeals for the District submitted by Mr. Lyman K. Clark and | 
of Columbia denied. a Mr. William E. Carnochan for the peti- | 

No. 422. Louis Oneal, petitioner, v. | tioners, and by Mr. Robert Thorne, Mr. 
San Jose Canning Company. Petition | William R. Tillinghast, Mr. James C, 
for writ of certiorari to the United States Collins and Mr. Dallas S. Townsend for 
Circuit Court of Appeals for the Ninth | the respondent. 

Circuit denied. 3 No, 441. Southwestern Oil & Gas Co., | 

No. 427. J. C. Tingley, petitioner, v. | petitioner, v. The United States of Amer- 
The United States of America. Petition ica. Petition for writ of certiorari to 
for writ of certiorari to the United States | the United States Circuit Court of Ap- | 
Circuit Court of Appeal for the Tenth | peals for the Third Circuit submitted by 
Circuit denied. Mr. James Walton for the petitioner, and 

No. 430. Julius Rosenwald, petitioner. | by Mr. Solicitor General Hughes, Mr. 


Mr. Solicitor General Hughes, Mr. Claude+- 





v. Robert H. Lucas, Commissioner of | Claude R. Branch, Mr. Sewall Key, and 
certiorari to the United States Circuit spondent, 
Court of Appeals for the Seventh Circuit No. 447. 


No. 431. The United States of Amer- | jamin F. Hendricks, Petition for writ 
ica, petitioner, v. The Newport News | of certiorari to the Supreme Court of 
Shipbuilding and Dry Dock Company. the State of New York submitted by Mr. 
Petition for writ of certiorari to 
United States Circuit Court of Appeals 
for the Fourth Circuit denied. 

No. 16, Original. Commonwealth of 
Kentucky, complainant, v. The State of ; ae : ve 
Indiana, James Duane Duncan, Claude No. 449.__ John W. Dickey, petitioner, 


. Fite e sq | V» Lizzie E, Hurd, et al., executrices. 
e ape, Soler — ae 7 Petition for writs of certiorari to the 
tomes thie ¥. ‘Gace Ene E, | United States Circuit Court of Appeals 
Rogers, and Lester R. McCool After | fo" the First Circuit submitted by Mr. 
due consideration of the motion of James | aera B. May for the petitioner, and 
Duane Duncan and the other individual by Mr. E. ‘H. Galloway for the re- 
defendants to dismiss the bill of com- spondents. . , 
plaint herein, it is ordered that such mo- | No. 450. Tiffany & Company, a cor- 
tion be overruled in so far aS"it ques-: PoTation, and Floyd Hurst, petitioners, 
tions the jurisdiction of this court to | %, Seeepe Davis et al. Petition for writ 
entertain the bill of complaint, and pro-|° certiorari to the Supreme Court of 
ceed to a heating and determination of | the State of Florida submitted by Mr. 
the merits of the controversy and case Kenneth I. McKay and Mr. Maynard 
therein presented, and that all other er for the petitioners, and by Mr. 
questions sought to be presented by such a » SORVOS for the respondent. 
motion be reserved for further consid-|,...‘° 451. Fairmount Glass Works, pe- 
eration at the hearing upon the merits. ae v, Cub Fork Coal Company and 
Jurisdiction Fou l | Paragon Colliery Company. Petition for 
172 writ of certiorari to the United States 
Over Appeals Circuit Court of Appeals for the Seventh 
No. 364. Board of Railroad Commis-| Cit¢uit submitted by Mr. Henry H. Horn- 
sioners of the State of North Dakota et| rock for the petitioner and by Mr. C. W. 
al., ete., appellants, v. Great Northern | Nichols for the respondents, 
Railway Company et al, and ee = aA 25 at 19 ecloee 
No. 395. The United States i when the day call willbe: Nos. 254, 336, 
3 is tae Unite d States of Ameries | 94 Original, 21, 32 (and 5), 123, 56, 34. 
~ | 35, and 36, 
of an insolvent railroad company in re- 
ceivership, the United States is entitled, 
under section 3466 of the Revised Stat- 
utes, to priority in the payment of debts | 
due it from that company, over other 
“The Minneapolis & St, Loos Rallrosd| 
e inneapolis & St. Louis Railroad} 
Company was placed in the hands of a|_ Present: Hon. Fenton W. Booth, Ch. 
receiver, and the Government claimed |J.; and Hons, Samuel Jordan Graham 
priority for its claim arising out of the | and Wm. R. Green, J. J. 
transportation act of 1920, over claims Admitted to practice: Geo. A. Mathers, 
growing out of mortgages, preferred | John C, Ristine, George G. McLeish, and 
creditors and general unsecured credi-| Charles K. Hoover. 
tors, Judgments for plaintiff: 


|Gibbons for the petitioner, and by Mr. 

Thomas J. O’Neil for the respondent. 
No. 448. John W. Dickey, petitioner, 

v. Lizzie E. Hurd et al., executrices; and 


Court of Claims Journal 
For Session November 4 


November 4 





H-269, W. L. 


the | Edward R. Brumley and Mr. John M. | 


decree adjudged that the appellee Inde- 
pendence Indemnity Company, the insur- 
ance carrier, pay to the Treasury of the 
United States $1,000, as provided in sec- 
tion 44 (1) of the act mentioned. 

The following appears from the find- 
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ings of fact,’ the correctness of which 
was not disputed: Appellant and the 
deceased employe were married in Sep- 
tember, 1917. They lived together until 
some time in 1922 or 1923, when they 
separated, the deceased leaving appel- 
iant for justifiable cause. In 1923 appel- 
lant married Henry Coleman, and they 
lived together as man and wife for 
about two years. At the time of the 
death of Isaac Williams appellant was 


{not living with him or dependent for 


support on him, and was not living apart 
for justifiable cause or by reason of his 
desertion at such time. 

The claim asserted was resisted on the 
ground that appellant was not a bene- 
ficiary within the meaning of section 9 
of the act, which provides: “If the in- 
jury causes death, the compensation 
* * * shall be payable in the amount and 


|to or for the benefit of the persons fol- 


lowing: * * * If there be a surviving 
wife * * * and no child of the deceased 
under the age of 18 years, to such wife 
* * * 35 per centum of the average wages 


| of the deceased, during widowhood, * * * 


with two years’ compensation in one sum 
upon remarriage.” 

Section 2 of the act provides: “When 
used in this act * * * (16 the term 
“widow” includes only the decedent’s 
wife living with or dependent for sup- 
port upon him at the time of his death; 
or living apart for justifiable cause or 
by reason of his desertion at such time.” 
The word “widow” was not used in any 
subsequent part of the act. That word 
means a@ woman who has lost her hus- 
band by death. Century Dictionary; 
Cole vy. Wayne, 122 Fed. 836, 839. 

The words “surviving wife” used in 
section 9 of the act describes the same 


| person as would have been.described by 


the word widow. That the words “sur- 
viving wife” in the above-quoted provi- 
sion of section 9 were intended to be the 
equivalent of the word “widow” is in- 
dicated by the succeeding part of the 
same sentence which makes the pre- 


Internal Revenue. Petition for writ of|Mr. Millar E. McGilchrist for the re-|Secribed compensation payable “during 

widowhood.” 
The New York, New Haven & | , he 
Hartford Railroad Co., petitioner, v. Ben- | when used in the act, it is to be inferred 
| that an intended effe:ct of making the 


A preceding section of the 
act having defined the word “widow” 


prescribed compensation payable “dur- 
ing widowhood” was to keep the right 
provided for from accruing in favor of 
one who was the wife of the deceased 
employe at the time of his death, but 
| whose state or condition at that time was 
| not that of a widow as defined in section 
2 of the act, 

We are of opinion that above set out 
provisions of the act show that a right 
to the prescribed compensation was not 
j intended to be conferred on one who 
| was the wife of a deceased employe at 
the time of his death but who at that 
time was not living with him or depend- 
ent for support on him, or living apart 
for justifiable cause or by reason of 
his desertion at such time. We conclude 
that the court did not err in disallowing 
the claim asserter by appellant. The 
decree to that effect is affirmed. 
--—-——_—-—_—oo--- + -— -—-+--—-—-— > - rn 


| 
| 


| Fain Grain Co., $562.30, opinion by Judge 
| Green; H-278, Cuno Engineering Corp., $16,- 
133.10, opinion by Ch. J. Booth; C-1059, 
Chicago, R. I. & Pac. Ry. Co., $75.68. 

Petitions dismissed and judgment for 
United States: F-261, Chas. H. Stange, opin- 
ion by Judge Green; C-668, International 
Paper Co., opinion by Judge Graham; H-488, 
Foote Bros. Gear & Machine Co., opinion by 
Judge Green; F-326, Sam Sanoff, and H-250, 
Faweus Machine Co., and J-113, Stewart 
Warner Speedometer Corp. (see memoran- 
dum in each case). 

Petitions dismissed: F-221, The Michigan 
Central R. R. Co.; J-1, John Gilbert et al.; 
J-182, Vanadium Corp. of America; J-447, 
Walter F. Pollock. 

Cases remanded: D-550, So. Pac. Co.; 
F-88, The Daily Pantagraph, Inc.; H-2, 
Riverside and Dan River Cotton Mills; H-13, 
Apex Elec. Mfg. Co.; H-101, Swift & Co. 

Motions for new trial overruled: H-344, 
Howard M. Hanna, opinion by Judge Green; 
A-69, Russian Volunteer Fleet; (-772, 
Boush Creek Land Corp.; H-275, Utica Knit- 
ting Co.; H-448, Autograph Mfg. Co.; K-128, 
| Chas, W. Leonard; H-337, James DeB. Wal- 
| bach. ‘ 

Motion for subpoena duces ove in 
F-325, Mollohon Mfg. Co, wee 
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Banks and Banking—Joint Stock Land Banks—Stockholders—Liabilities as 
to Bank—Proceedings to Enforce Stockholder’s Liability—Authority of Fed- 
eral Farm Loan Board to Levy Assessment, er Receiver to Maintain Suit— 
| The Federal Farm Loan Board does not have the power to levy an as- 
sessment, or the receiver appointed by the Board to maintain suit, for the 
of the liability of stockholders of insolvent joint stock land banks, 
y the Federal farm loan act of July 17, 1916 (U. S. C. Tit, 12, See. 
(Sup. Ci. U. S.)—IV U. S. Daily 2210, 


Statutes—Construction and Operation—Construction With Reference to 
Other Statutes—Similar Subject Matter— 

Where, in enacting a statute which follows closely the wording of a prior 
statute, an important grant of power contained in the prototype is left 
|{} out from the copy it is almost impossible to attribute the omission to 
anything but design, or to believe that it left to very attenuated implica- 
|]] tions what the model before it so clearly expressed.—Wheeler v. Greene, 
(Sup. Ct. U. S.)—IV U. S. Daily 2210, Nov. 5, 1929. 


/1] Courts—Supreme Court of the United Staies—Review of Decisions of Court 
\}} of Claims—Mode of Review—Special Acts Providing “Appeals” May be 


The special jurisdictional act of Congress approved Mar. 3, 1927 (44 Stat. 
c. 408, part 3, p. 1807), which directed that the Court of Claims rehear a 
certain case and provided that “either party hereto may appeal to the 
Supreme Court of the United States upon or from any conclusion of law or 
judgment, from which appeals now lie in other cases,” must be construed 
to require that the review intended was the usual method of review at the 
date of the special act, which is and was, under the general act of Feb. 
13, 1925, by application for a writ of certiorari, and not by technical appeal.— 
(Sup. Ct. U. S.)—IV U. S. Daily 2210 


Courts—Supreme Court of the United States—Review of Decision of Court 
of Claims—Mode of Review—Special Acts— 

Unless a special reason in special jurisdictional acts, conferring upon the 
Court of Claims jurisdiction to review a controversy with right of appeal 
to the Supreme Court of the United States, indicates that the review 
is to be by technical appeal rather than by the ordinary method of cer- 
tiorari, the latter method is the right one.—Colgate, Adm., v. United States. 
(Sup. Ct. U. S.)—IV U. S. Daily 2210, Nov. 5, 1929. 


Master and Servant—Longshoremen’s and Harbor Workers’ Act—Compen- 


Under section 9 of the longshoremen’s and harbor workers’ act (U. S. C. 
Tit. 33, Sec. 909), providing that “if the injury causes death, the compen- 
be payable in the amount and tc and for the benefit of 
the persons following: * * * If there be a surviving wife * * *, to such 
wife * * * 35 per centum,” etc., a right to the prescribed compensation was 
not intended to be conferred on one who was the wife of a deceased employe 
at the time of his death but who at that time was not living with him or 
dependent for support on him, or not living apart for justifiable cause or by 
reason of his desertion at such time.—Williams v. Lawson, Dept. Comm., etc., 
(C. C. A. 5)—IV U. S. Daily 2210, Nov. 5, 1929. 


Patents 


Patents—Patentability—Evidence of Extensive Use— 

Commercial success is a factor, under the law, proper to be considered, 
but a patent will not be issued where it must rest upon that alone.—In re 
(C. C. P. A.)—IV U. S. Daily 2210, Nov. 5, 1929. 


Patents—Shade Fixtures Claims Refused— 
Application of Daniel for Shade Fixtures, claims refused.—In re Daniel. 


Nov.-5, 1929. 


Special Jurisdictional Act Does Not Affect 
Method of Appealing to Supreme Court 


Ordinary Process of Obtaining Review Is Held to Be Ap- 
plicable, Requiring Writ of Certiorari 


The Supreme Court held Nov. 4 that a 
special jurisdictional act of Congress 
which directed the Court of Claims to 
consider a claim against the United 
States and make findings and render 
judgment, and providing that either 
party “may_appeal to the Supreme Court 
of ‘the United States,” must be con- 
strued to require that the review in- 
tended was the usual method of review 
at the date of the special act, which is 
and was by application for a writ of 
certiorari and not by technical appeal. 

The appeal filed with the court in the 
case which the Court of Claims consid- 
ered under the special jurisdictional act 
was therefore dismissed by the Supreme 
Court. It had previously denied a peti- 
tion for a writ of certiorari to review 
the case. 


ARTHUR E. COLGATE, ADMINISTRATOR, ETC. 
v. 
UNITED STATES. 


Supreme Court of the United States. 
No. 74. 

On statements as to jurisdiction on ap- 
peal. 

Georce A. KiNG, Louis Titus, and C. 
Bascom SLEMP, for appellant; CHARLES 
E. HuGuHes Jr., Solicitor General, and 
HERMAN J. GALLOWAY, Assistant At- 
torney General, for appellee. 

Opinion of the Court 
Nov. 4, 1929 
Mr. Chief Justice Tart delivered the 

opinion of the court. E 
The judgment of the Court of Claims, 

now under consideration, was given on a 
claim against the United States for al- 
leged patent infringement, and was 
entered on Feb. 4, 1929. A petition for 
certiorari seeking review in this court 
was filed May 1, 1929, and was denied 
on Oct. 14, 1929. The Government con- 
tends that both methods of review, either 
by appeal or certiorari, in this court are 
now without avail. 


Court of Claims 
Reheard Case 


The claim was referred by the Senate 
to the Court of Claims for an advisory 
finding and report of the material facts. 
A hearing was had in the Court of 
Claims and it reported its findings on 
the questions of fact. Thereafter the 
Court of Claims reheard the case under 
a special jurisdictional act, of Congress 
approved Mar. 3, 1927 (44 Stat., chap- 
ter 408, part 3, page 1867), which read 
as follows: 

“That the findings of fact made by the 
Court of Claims in the case of Arthur E. 
Colgate, administrator’ of the estate of 
Clinton G. Colgate, deceased, against 
the United States, Congressional, Num- 
bered 6063, Senate Document Num- 
bered 703, Sixty-fourth Congress, sec- 
ond session, be, and they are hereby, re- 
ferred back to.the Court of Claims with 
jurisdiction to render such judgments 
as the findings of fact heretofore found 
and the law require: Provided, That 
either party hereto may appeal to ‘the 
Supreme Court of the” United States 
upon or from any conclusion of law or 
judgment, from which appeals now lie 
in other cases, at any time within 90 
days after the rendition of the judg- 
ment: Provided further, That the 
amount of any such judgment shall not 
exceed the suin of $50,000: And, pro- 
vided further, That such notice hereof 
shall be given to the Attorney General 
of the United States as may be provided 
by orders of said court, and it shall be 
the duty of the Attorney General to 
cause one of his assistants to appear and 
defend for the United States.” 

Judgment for the Government jn the 
reheard case was given by the Court of 


Claims on Feb. 4, 1929;‘based' on a letter 
to the Commissioner of Patents under 
date of Jan. 15, 1851, from Simpson, the 
then owner, specifically abandoning the 
application for the patent. 


Appeal Is Allowed 
From Adverse Judgment 


On Apr. 23, 1929, Arthur Colgate, as 
administrator of Clinton Colgate, in pur- 
suance of the special act, filed an appli- 
cation in the Court of Claims for the 
allowance of an appeal to this court from 
the adverse judgment, and appeal was 
allowed by the Court of Claims on ~~ 
26, 1929. The appeal was docketed “in 
this court May 1, 1929, and on the same 
day a petition for a writ of certiorari 
was filed on the record in the appeal 
case. The petition for certiorari, as al- 
ready said, was denied by us Oct. 14 last. 


The case is now before us for considera- | 


tion of the question of our jurisdiction 
upon the appeal. 

We think the proper construction to be 
put upon this special act is that the re- 
view provided for was a petition for 
certiorari. One of the chief purposes 
of the general act of Feb. 13, 1925, ch. 
229, 43 Stat. 936, was to abolish appeals 
from the Court of Claims to this court 
and substitute therefor applications for 
writs of certiorari. The language of the 
special act is that “either party hereto 
may appeal to the Supreme Court of the 
United States upon or from any conclu- 
sion of law or judgment from which ap- 
peals now lie in other cases.” At the 
time of the passage of that act, no ap- 
peals generally “lay in other cases” 
from the Court of Claims to this court, 
and do not now. It was evidently in- 


tended by the act of 1925 to make the| 


method of review by this court of judg- 
ments of the Court of Claims, uniform. 
It was intended by the act of 1925 to 
give this court an opportunity to de- 
termine in advance whether the case was 
one worthy of review here. To hold that 
the case may come here only by cer- 
tiorari is te make it conform to the gen- 
eral purpose of the act of Feb. 138, 1925, 
in enlarging the use of certiorari as a 
method of review in this court. To de- 
scribe appeals as from judgments “from 
which appeals now lie in other cases” is 
a mistake, unless one gives to the mean- 
ing of the word “appeals” something 
more than a mere technical meaning. If 
what was intended was an appeal in its 
technical significance as distinguished 
from a certiorari, different words should 
have been used to indicate it. There- 


fore the special act must be construed | 


to require that the review intended was 
the usual method of review at the date 
of the special act, which is and was by 
application for a writ of certiorari. 


Case Cited Is Without 
Bearing on Appeal 


The case of Sisseton and Wahpeton 
Band of Sioux Indians v. United States, 
277 U. S. 424, does not control the pres- 
ent case. That case had reference to 
another special act, granting the appel- 
lants one year from the date of the act 
within which to appeal, and it, was held 
to confer the right of appeal &s distin- 
guished from the right to petition for 
certiorari. That special act was approved 
Mar. 4, 1927 (c, 522, 44 Stat., part 3, p. 
1847), and its purpose was to revive a 
right to appeal to this court given to 
the same appellants by the act of Apr. 
11, 1916 (39 Stat. 47, c. 63), but of which 
appellants had failed to avail themselves 
within the time limited therefor. Since 


[Continued on Page 7, Column 5.J 








Claims for Patent 


Of Shade F ixtures. 
Refused on Appeal 


Decision of Court. Holds 
Commercial Success Is 
Subordinate to Novelty as 
Inventive Factor 


Though commercial success is a fac- 
tor to be considered, a patent will not 
be issued for an alleged invention where 
its patentability must rest upon that 
factor alone, the Court of Customs and 
Patent Appeals has held. 


The Patent Office properly rejetted 
claims for alleged improvements in cur- 
tain shade fixtures, the court held. 


IN RE APPLICATION OF 
Cecin A. DANIEL. 
Court of Customs and Patent A 
Pat. Appl. No. 2005. 
Appeal from decision of Commissioner 
of Patents. 
VERNON E: Hopces and J. PRESTON 
SWEcKER, for appellant; T. A. Hos- 
TETLER, for Commissioner of Patents. 


Opinion of the Court 
Oct. 4, 1929 

GARRETT, J.—In this case the appel- 
lant filed application for a patent for 
claimed improvements in certain shade 
fixtures. The application was originally 
filed Aug. 26, 1919, being then given the 
serial number 319597. Favorable action 
was taken by the Patent Office on Jan. 2, 
1920, but patent was never issued be. 
cause of the failure of applicant to pay 
the final fee. In December, 1921, the 
application was renewed and was given 
the serial number 526416. This time it 
was rejected by the “primary examiner, 
which rejection was sustained succes- 
sively by the Board of Patent Appeals 
and the ‘Commissioner ef Patents acting 
through the Assistant Commissioner. It 
was then appealed to the court and is 
now before us for determination. 

The rejection of appellant’s claims 
was based upon two prior patents, 
Truemper 264206 of Sept. 12, 1882, and 
Daniel 1404837, Jan. 31, 1922. 


Two New Features Claimed 


It is the insistence of appellant that 
there are two points of novelty in his 
claimed invention which are patentable, 
The first is a plate indicated by num- 
eral 4 in the drawings “which rests flat 
upon the window frame and affords sup- 
port for one end of the curtain shade 
roller, and also for the stopwheel 8, at 
a point below the curtain shade roller, 
or between the_roller and the point of 
pull or control.” 

The claim for this is as follows: 


“The combination with a curtain shade 
roller having a drum at one end, of a 
curtain fixture including a plate, a 
bracket rising from the edge of the upper 
end of the plate, and integral therewith 
for - receiving one end of the curtain 
roller, rising from the edges of the lower 
end\of the plate and integral therewith, 
a stopwheel journaled in the ears, and 
provided with two grooves, one. circum- 
ferential and the other spiral, and a cord 
attached to the drum and wound around 
the case and passing between the stop- 
wheel and the plate to be pinched there 
between for holding the curtain in 
position. 

The second alleged point of novelty is 
claimed to reside “in the substitution of 
a round hole in the ear to receive the 
curtain-shade roller pintle endwise only,” 
as shown in Figure 2. It is claimed that 
this is not shown in the prior art and 
that it prevents the roller from jumping 
out of its socket when the tendency to 
do so occurs at the spool end, from the 
hasty raising or lowering at the curtain. 

Earlier Patent Similar 

The claim for this was submitted on 
appeal to the Commissioner of Patents in 
a supplemental ‘brief in the. following 
words: 

“The combination with a window-shade 
roller having a spool and a round pintle 
at one end, a curtain wound around the 
roller in one direction, and a cord around 
the spool in the opposite direction, of a 
curtain-fixture including a flat plate, a 
bracket having a hole therethrough to 
receive the curtain-shade roller pintie 
endwise only, the fixture provided with 
a pair of ears at a point below the 
bracket, and a stop-wheel journaled in 
these ears approximately in alignment 
with ‘the spool, and having circumfer- 
ential and spiral grooves between which 
roller and the back-plate the cord is 
passed and adapted to move in the rais- 
ing and lowering of the curtain, or be 
pinched to hold the latter at any de- 
sired elevation.” 

After a close and careful examination 
of appellant’s application and a study of 
the specifications and processes of op- 
eration, we are unable to agree with his 
contentions upon either point. 

In the patent to Daniel, 1404837, the 
drawings show a figure which carries @ 
plate quite similar to the one in the 
claim. It has an arm extending from 
the lower end which is integrated with 
the plate as are ears extending outwardly 
from the upper end of the plate. We are 
unable to see where little more is done 
than invert, in the pending application, 
a device included in his own prior 
patent. 

Relied on Commercial Success 

As is insisted by Solicitor for the Pat- 
ent Office, it appears that appellant, 
while mounting the pintle at one end in 
a round bearing, has but slotted the op- 
posite bracket. So this seems to be 
simply a second inversion of a*prior art 
and we do not think it of such a nature 
as to be patentable. 

Appellant very earnestly insists that 
the success which has attented upon his 
mechanism, when considered with the 
claims, should result in favorable action. 
We understand that commercial success 
is a factor, under the law, proper to be 
considered, but a patent will not be is- 
sued where it must rest upon that alone, 
as we think would be the situation if one 
were granted in this case. 

It does not appear to the satisfaction 
of the court that a patentable mechanism 
not disclosed in the prior art is presented 
in appellant’s present application, and 
so the decision of the Assistant Commis- 
sioner of Patents is affirmed. 
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Building Restrictions 


Building Restriction Clause in Deed 
Held to Be Invalid by New Jersey Court 


+ 


Injunction Denied 
To Previous Owner 


| 
Nonexistence of Property to, 


Be Benefited Is Fatal 
To Agreement 


State of New Jersey: 
Trenton, Nov. 5. | 


The court of errors and appeals of 
New Jersey has affirmed a decree de- 
nying a vrayer for injunction to restrain 
a breach of a covenant covering the use 
of land, and declaring the restriction in- 
valid and ineffectual. 

The premises were conveyed, the opin- 
ion states, subject to the condition “that 
no building shall be constructed or erected 
upon said premises or any part thereof 
nearer than 15 feet to the building line” 
of the street. Neither prior to nor since 
the imposition of the restriction were | 
any such restrictions imposed on any 
adjoining and neighboring properties, 
it is explained. High apartment houses | 
were later erected on neighboring land, ! 
extending to within nine feet of the 
building line. | 

The injunctive enforcement of the re-| 
striction could be invoked only for the} 
purpose of protecting the benefit which | 
it was the object of the covenant to af- 
ford, it was held. Therefore, the non- 
existence of a property intended to be 
benefited is fatal to the validity of the 
restriction. 3 

In denying the injunction and holding | 
the restriction invalid the lower court 
had conditioned the decree upon reim- | 
bursement to the covenantee of the sum | 
he sacrificed by way of consideration | 
through imposing the covenant upon the | 
premises. This was error, it was held} 
on appeal. The covenantee was rele- 
gated to any remedy at law he {night 
have for any loss which resulted to him 
from selling the property with a restric- 
tion attached thereto. 





| 
NATHAN WELITOFF 
Vv. 
HENRY KOHL. 
New Jersey Court of Errors 
and Appeals. 
. No. 122, Feb. Term. 
Appeal from the Court of Chancery. 
Gross & Gross (Isaac Gross, of counsel, 
for appellant); Epwarps & SMITH 
(EpwIn M. SmiTH, of counsel), for re- 
spondent. ’ 
Opinion of the Court 
Oct. 14, 1929 
Whiter, J.—The respondent, Kohl, in 
1923, conveyed in fee simple premises on 
Gifford Avenue in Jersey City to one 
Jaffe, the deed (which was duly recorded) 
containing the following restrictive cove- 
nant, viz.: “Subject also to the condition 
that no building shall be constructed or 
erected upon said premises or any part 
thereof nearer than 15 feet to the build- 
ing line of Gifford Avenue.” Jaffe gave 
Kohl a purchase money mortgage for 
$60,000 which contained the same re- 
striction. : 


Change Is Shown in 
Condition of Vicinity 

At the time of this conveyance the im- 
provements fronting on Gifford Avenue 
in this location were exclusively high- 
class private residences all setting back 
15 feet from the street building line, but 
neither prior to nor since the imposition 
of the restriction in the Kohl cenveyance 
above mentioned, were any such restric- 
tions imposed on any of such adjoining 
and neighboring properties. 

At the time of the imposition of the 
restriction in the Kohl deed to Jaffe, 
Kohl did not own any property in the 
neighborhood which might be benefited 
by an observance of the restrictive cove- 
nant nor does he now own any such other 
property, and the purchase money mort- 
gage above mentioned has been purchased 
from and assigned by him to a third 
party who has released the property .in 
question from the restriction contained 
in such mortgage. Jaffe has since con- 
veyed to Realty Security Corporation and 
the latter to South Center Realty Com- 
pany by deeds each containing the re- 
striction, and the South Center Realty 
Company has conveyed to complainant, 
Welitoff, by deed omitting the restric- 
tive language. High apartment houses 
have now been erected on Gifford Ave- 
nue on lots adjoining the lot in question 
(one on each side ef it) and extending 
to within nine feet of the Gifford Ave- 
nue building line. Welitoff, desiring to 
likewise improve his lot, has applied to 
Kohl for a release of the restriction 
which Kohl has refused to give, assert- 
ing a right thereunder to prevent Weli- 
toff’s proposed improvement should he 
attempt to go forward with it. Welitoff’ 
is in peaceable possession of the property 
and no suit has been commenced to en- 
force the restriction. He, therefore, 
filed this bill to quiet his title as against 
said alleged restriction, praying the court 
to decree that the restriction has no bind- 
ing effect upon his title to said premises 
and that such title is free, clear and dis- 
charged therefrom. The defendant-re- 
spondent, Kohl, by way of counter claim, 
prayed an injunction restricting a breach 
of the covenant. 


Interest Relates Back 
To Original Grant 


The facts are all admitted, but Kohl | 
claims an alleged interest in the pres- 
ervation of the restrictive force of the 
covenant in that it will secure to him 
a practical means of collecting an addi- 
tional consideration for the original 
grant which he made to Jaffe. He says 
that at that time he must be presumed 
to have accepted a less consideration 
for the conveyance which he made re- 
serving the restriction, than the consid- 
eration he might have redeived for a con- 
veyance clear of restriction. He says this 
must be so bezause the courts have said 
that obviously a restricted property is 
less valuable than one which is unre- 
stricted. Consequently, he says the dif- 
ference between these two considerations 
is the measure of the damage he will, as 
he elaims, be entitled to collect from 
Welitoff for breach of covenant should | 
the latter violate the restriction in the | 
manner proposed, and that pending such 
collection and as security therefor, the! 
restriction should not be held invalid and | 
ineffective. 

The learned vice-chancellor in effect 





adopted this view and advised the decree 
appealed from, whereby the injunction 
asked for by the counterclaim was de- 


nied and the reiief prayed for in the bill | 


of complaint, thereby declaring the re- 
striction invalid and ineffective, was 
granted, but “upon condition that Kohl 
be reimbursed by Welitoff for so much 


(the amount to be ascertained by further | 


proceedings in oper. court or upon a ref- 


| ererce) as he may be able to prove he 


sacrificed by way of - consideration 
through the impgsing of such restrictive 
covenant upon said premises.” 


We think that the injunction asked by | 


the counterclaim was properly denied 


/and that the relicf prayed for in the bill 
| to quiet complainant’s title was properly 


granted, but that it was error to impose 
the condition for so-called reimburse- 
ment, 


Act Provides Way to 
Clear Up Doubts 


The relief prayed for in the bill is ex- 
actly what the act (1909) prescribes 
under the circumstances here admitted to 
exist, but (even assuming that Kohl 
would have the right to recover substan- 
tial damages for a breach of the cove- 
nant when and if such breach should oc- 
cur, which, for the reasons hereinafter 
pointed out, under the circumstances 
here existing, he would not), the imposi- 
tion of the condition is wholly beyond the 
authority conferred by the act and would 
also seem to be equally beyond the juris- 
diction of the court of chancery. 

Section 1 of the act (P. L. 1909 p. 
233), provides—“When any person is in 
peaceable possession of lands in this 
State, claiming to own the same in fee 
simple under a deed of conveyance there- 
for * * * and in such deed there is 
no covenant, condition or agreement for 
the forfeiture and payment of sums of 
money or penalties on breach thereof, or 
restrictions, and it is claimed or asserted 
by anyone that said lands are subject to 
covenants, conditions or agreements for 
the forfeiture and payment of sums of 
money, or penalties on breach thereof, 
or restrictions, contained in earlier deeds 
in the chain of title, and no suit shall 
be pending to enforce or test the ex- 
istence or validity of such covenants, 
conditions, agreements or restrictions, 
it shall be lawful for such person so in 
possession to bring and maintain a suit 
in the court of chancery to settle the ex- 
istence and validity of such covenants, 
conditions, agréements or restrictions 
and to clear up all doubts and disputes 
touching and concerning the same,” etc., 
and section 6 provides that the final de- 
termination and decree in such suit shall 
fix and settle the rights of the parties 
with respect to the existence and validity 
of such covenants, conditions, agree- 
ments or restrictions. This latter section 
is obviously mandatory. 


Action of. Chancery 
Court Contradictory 


In obedience to this mandate the court 
of chancery fixed and settled the ques- 
tion of the existence and validity of this 
restriction by declaring it to be nonex- 
istent and without binding effect upon 
and as affecting the title to the land in 
question, and then, in disobedience to 
such mandate, and in seeming contra- 
diction of such declaration, withheld the 
latter’s effect until there should be as- 
sessed by the court of chancery and paid 
by Welitoff such additional consideration 
(apparently for the original sale to 
Welitoff) as that court should think 
would properly represent the difference 
in value between the property subject 
to the restriction and the property not 
subject to the restriction. 


We think that in adding this condi- 
tion to the decree the learned vice-chan- 
cellor lost sight of the essential nature 
of the equitable restriction resulting from 
a restrictive covenant, and confused it 
with the estate or interest in land which 
exists in the case of a legal easement. 
The latter, generally defined as “a liberty 
privilege, or advantage without profit. 
which the owner, as such, of one parcel of 
land, may have in the lands of another,” 
is said to lie “in grant” and is in fact 
a legal estate arising from a grant 
(actual or implied) of an interest in the 
survient property. The restriction re- 
sulting from a restrictive covenant, on 
the other hand, is not an estate in land 
at all, but is a pure creature of equity 
arising out of contract and (as applied 
against a subsequent grantee with no- 
tice) resting upon the equitable princi- 
ple, as I understand it, that where an 
owner of land has purchased it with no- 
tice that a predecessor in title, as a part 
of the consideration which the latter 
paid for it, covenanted that it should or 
should not be used in a designated way 
in order that the use and enjoyment of 
other land of the party from whom he 
bought should be thereby benefited, it 
would be inequitable to permit 
owner, while enjoying the fruits of and 
claiming under the former grant, part 


of the consideration for which was the} 


benefit promised by the covenant, to de- 
stroy such benefit by violating the cove- 
nant, 


Relation of Estates 
Determines Value 


The sole purpose of the restriction is 
to protect the benefit contracted for by 
the covenant, and it will not be enforced 
for any other purpose. The owner of a 
legal easement has something to sell if 
he so chooses, and, as in the case of the 


|sale of any other property, the price he 


can get for it depends upon its value to 


|the purchaser, and hot upon the amount 


of its previous benefit to the seller; nor 


| is such price affected (except through an 


influence on the seller’s mind) by a 
change of conditions which has ma- 
terially reduced such previous benefit to 
the seller. Thus, a man owning a farm 
end having as appurtenant to it a legal 
easenent of right of way over another’s 
land to a public highway, in fixing a 
price at which he will sell and release 
such right of way to the owner of the sur- 
vient estate at which it is worth to such 
survient estate to have the right of way 
terminated, is quite within his proper 
rights, and if in fact, by reason of the 
opening and construction of another and 
more convenient public highway along- 


side of the dominant estate, the right | 
of way has lost most of its value to the 


dominant estate, this fact, except as it 
may influence its owner to accept a less 


such | 


+> 
Chancery Court's 
Action Criticized 


|Claim of Respondent Based 
On Reduced Purchase 
Price Theory 


| price than he would otherwise accept, is 
not a matter which has any legal bearing 
| upon the price which may justly be de- 
|manded for release and extinguishment 
of the easement. 

In the case of a restriction arising 
from a restrictive covenant, on the other 
hand, the value to the owner of the re- 
stricted property, of a release of the re- 
striction, has properly nothing to do with 
the consideration which should be de- 
manded for such release nor with 
the damages which should be awarded 
for a breach of the covenant, but on the 
other hard the benefit to the property 
contracted to be benefited by the cove- 
nant is the governing element in either 
event; and, if by reason of changed con- 
ditions such benefit has so largely ceased 
to exist that it would be inequitable to 
enforce the restriction, equitable enforce- 
ment will be denied. 





Law Courts Proper for 
Relief on Contract 


~ 


ment of a restrictive covenant, has, by 
reason of changed conditions, no equit- 
ably substantial benefit to be thereby 
protected, but that the application is in 
fact, part of an attempt to levy and col- 
lect the increased value of the restricted 
property, the application will be denied, 
under the rule that one who invokes 
equity must do equity, and the applicant 
will be relegated to his action at law for 
whatever damages (nominal or substan- 
tial as the case may be) which he may 
suffer from the breach of the covenant 
when such breach shall have occurred. 
Obviously, the measure of such damage 
would be the difference in value of the 
benefited property as protected by the 
restriction and as not protected thereby, 
at the time of the breach. The increase 
in the value of the restricted property 
resulting from a removal of the restric- 
tion, is something in which the owner of 
the benefited property has no interest 
whatsoever. His sole concern in praying 
for the enforcement of the restriction is 
the protection of his benefit, and if for 
equitable reasons that is denied him and 
he is relegated t» an action at law for a 
breach of the covenant, his sole concern 
is the damage done to his contractual 
rights, namely, to his benefit, by the 
breach of the covenant. 

This, I understand, is the doctrine and 
properly results from the doctrine 
enunciated by Chief Justice Beasley, 
speaking for this court, in Brewer 'v. 
Marshall, (19 N. J. Eq. 537), where, after 





Dermot, and a number of other cases, he 
said “it will be found upon examination, 
that these decisions proceed upon the 
principle of preventing a party having 
knowledge of the just rights of another, 
from defeating such rights, and not upon 
the idea that the engagements enforced 
create easements or are of a nature to 
}run with the land.” 


Reduced Purchase Price 
Theory Is Not Constant 


It is true that the equitable principle 
which restrains a man from violating a 
covenant restricting the use of his land 
entered into by his predecessor in title 
| with the latter’s grantor, and which he 
| had notice, has frequently been spoken of 
as if it arose from the fact that it would 
be unfair to permit one who had bought 
| presumably at a lower price because of 
the imposed restrictive covenant, to make 
|a@ profit by selling at a higher price 
|clear of the restriction. I confess I am 
unable to see just why such a profit or 
the absence of it is a matter of concern 
to a court of equity. Surely it cannot be 





|}covenant would be binding on the land 
|sold, but that if there was a loss the 
covenant would not be binding. Fre- 
| quently also a well anchored restrictive 
| system enhances rather than depresses 
the value of the restricted lands. In new 
residential developments would-be pur- 


| chasers pay more instead of less for re- | 


| stricted property because of the restric- 
| tions. But apart from this, it seems to 
me the reduced purchese price theory 
|leads too far. If it is the reduced pur- 
| chase “price which gives life to the re- 
striction, that life once fanned into be- 


| ing, would seem naturally, ‘to liveyon and | 


;on quite irrespective of changed condi- 


| worse than obsolete. No matter what 
| these changes were the fact of a reduced 


|the restriction. Accompanying benefits 
might have long passed away, but the 
barren burden of the restriction would 
seemingly still rear its blighting and for- 
bidding countenance, because, forsooth, 
it owed its existence, not to the pratec- 
tion of the benefit which it originally 
conferred, but to the reduced price which 
it is asumed re®ulted from the restriction. 
| Qld restrictions which no longer benefit 
anybody or anything, and are conse- 
quently a blight and a nuisance, would 
persistently continue, whereas, every 
| policy of nature and of human law re- 
quires that with the termination of their 
usefulness they should fade away. 


No Dominant Estate _ | 
In Instant Case 


Turnipg-now to the restrictive cove- 
/nant here involved, and having in mind 
|the essential character of the equitable 
restriction resulting from a restrictive 
covenant, it is quite obvious that the 
covenant in this case either never had, 
or if it ever did have, has now ceased 
to have, any binding validity and effect. 
There was no neighborhood scheme 
(Jennings v. Baroff, 144 Atl. 717 and the 
cases there cited) and there never was 
any other property (except possibly the 
purchase money mortgage interest above 
mentioned which hag now ceased to exist) 
the more advantageous enjoyment of 
|which the restrictive covenant was en- 
tered into in order to, and did, effect. 
Even in the case of a formally granted 
legal easement, the existence of the domi- 
nant estate is ordinarily essential to the 





Where it clearly appears, therefore, | 
that one applying for injunctive enforce- | 


citing Tulk’'v. Moxhay, Western v. Mac- | 


| that if there was a profit the restrictive | 


|tions which, otherwise, would make it | 


consideration would remain, and with it! 
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Minnesota—Municipal Corporations—Torts—Defects in Streets—Duty of Re- 


A defect in a sidewalk, consisting of a depression four or five inches deep 
involving four or more ordinary square cement blocks, the edge of one of 
the blocks projecting an inch and three-quarters or two inches above the 
level of the walk at the edge of the depression, held to be such a defect as 
to warrant a jury in finding that the city should have anticipated that injury 
to pedestrians was likely to result therefrom, and in finding the city negli- 
gent for failure to repair the same.—McGandy v. City of Marshall. 
Sup. Ct.)—IV U. S. Daily 2211, Nov. 5, 1929. 


Minnesota—Municipal Corporations—Torts—Defects in Streets—Contribu- 


(Minn. 


Evidence held not to warrant the trial court in holding that the plaintiff, 
who was injured in a fall into a depression of a sidewalk, was guilty of 
contributory negligence as a matter of law.—McGandy v. City of Marshall. 
(Minn, Sup. Ct.)—IV U. S. Daily 2211, Nov. 5, 1929. 


New Jersey—Quieting Title—Proceedings and Relief—Scope and Extent of 


In the case of a bill to quiet title against the cloud of an alleged restriction 
arising from a restrictive covenant, section 6 of the act of 1909 (P. L. 1909, 
p. 238), providing that the final determination and decree shall. fix and set- 
with respect to the existence and validity of 
such restriction, is mandatory.—Welitoff v. Kohl. 


(N. J. Ct. E. & Appls.)— 


New Jersey—Quieting Title—Proceedings and Relief—Scope and Extent of 


Where a decree fixing and settling the rights of parties with respect to 
the existence and validity of an alleged restriction arising from a restrictive 
covenant properly declares the restriction nonexistent and invalid, it is error 
to impose a condition to the operation of such declaration.—Welitoff v. Kohl. 
(N. J. Ct. E. & Appls.)—IV U. S. Daily 2211, Nov. 5, 1929. 


New Jersey—Covenants—Construction and Operation—Use of Real Property 


The restriction arising from a restrictive covenant is not an estate in land,’ 
as is a legal easement, but is purely a creature of equity arising out of con- 
tract; and, where applied against a subsequent grantee with notice; resulting 
from the equitable principle that where an owner of land has purchased 


title, as a part of the consideration 


which the latter paid for it, covenanted that it should or should not be used 


in a designated way in order that the use and enjoyment of other land of 
the party from whom he bought should thereby be benefited, it would be in- 
equitable to permit such owner, while enjoying the fruits of and claiming 
under the former grant, part of the consideration for which was the benefit 
promised by the covenant, to destroy such benefit by violating the covenant.— 
Welitoff v. Kohl. (N. J. Ct. E. & Appls.)—IV U. S. Daily 2211, Nov. 5, 1929. 


New Jersey—Injunction—Subjects of Protection and Relief—Covenants as 
to Use of Premises—Nonexistence of Property— 

The injunctive enforcement of the restriction arising out of a restrictive 
covenant can be invoked for the purpose and only for the purpose of pro- 
tecting the benefit which it was the object of the covenant to afford, and, 
therefore, the nonexistence of a property to be and intended to be thereby 


the applying party relegate 


afford him.—Welitoff v. Kohl. 
2211, Nov. 5, 1929. 


Welitoff v. Kohl. 


validity of the servitude granted, and the 
destruction of the dominant estate re- 
leases the servitude. Obviously, from 
the very nature of the equitable restric- 
tion arising from a restrictive cove- 
nant, this necessity is even more essen- 
tial in the case of such a restriction, 


It is urged by the respondent that 
the prayer in the bill filed in this case 
to quiet complainant’s title should not 
be granted because it is said that to de- 
cree claimant’s title to be freed and 
cleared of the restriction claimed to have 
been created Ly the covenant, would be 
to destroy the covenant, and, therefore, 
to take away respondent’s alleged rights 
to recover damages for‘its breach. We 
incline to doubt the soundness of this 
proposition. The restriction is a result 
(in equity) of the covenant but not the 
covenant itself, and of course, injunctive 
relief by enforcement of the restriction 
may be and frequently is denied without 
| there being any impairment of the cove- 
nant as a vehicle for the recovery of 
damages for its breach. Changed condi- 
tions may make it so inequitable to en- 
force performance that such enforce- 
ment will inevitably be denied, but the 
right to recover damages for a breach of 
the covenant will not thereby be im- 
paired. 





Reimbursement Clause 
Of Decree Stricken Out 


It would seem quite possible therefore 
that, under such circumstances, under 
a bill to quiet title the court of chancery 
might properly decree the restriction as 
such to be invalid and ineffective, but 
obviously such a decree, like a deniai of 
injunctive enforcement of the restriction, 
| would leave the right (if such right ex- 
isted) to recover damages for a breach 
of the covenant, unimpaired. We do not, 
| however, have to decide this point, for in 
| the present case there could be no right 
;to recover substantial damages for a 
| breach of the covenant because there be- 
| ing no property to be benefited by the 
|performance of the covenant there is 
' no benefit to be destroyed or impaired by 
|a breach of the covenant, and conse- 
quently no damage inflicted. 


For the foregoing reasons, therefore, 
| we think that the portion of the decree 
| entered in the court of chancery denying 





| 


j the prayer for an injunction by the re-| 


|spondent Kohl in his counterclaim and 
granting the prayer of the complainant 
|in his bill of complaint that the restric- 
|tion be declared invalid and ineffectual 
j}and that compiainant’s land be freed 
from the cloud thereof, be and the same 
is hereby affirmed, but the portion of 
the decree attaching a condition for al- 
leged reimbursement to such declaration 
is reversed and hereby stricken out of 
| the decree, the costs to be paid by the 
| respondent. 


‘Court Upheld in Denying 
Right to Seize Light Plant 


A petition to review the decision of the 
| Circuit Court of Appeals for the First 
Circuit holding that section 25, title II, 
of the national prohibition act does not 
authorize the forfeiture of a seized elec- 
tric lighting plant which was connected 
|by wire ith a building in which 
| illegal stills were located (IV U. S. 


benefited is fatal to the existence of the restriction.—Welitoff v. Kohl. 
J. Ct. E. & Appls.)—IV U. S. Daily 2211, Nov. 5, 1929. 


New Jersey—Injunction—Subjects of Protection and Relief—Covenants as 
to Use of Premises—Adequacy of Remedy at Law— 

Where it appears that one applying for injunctive enforcement of a re- 
strictive covenant has, by reason of ehanged conditions, no equitably sub- 
stantial benefit to be thereby protected, but that the application is, in fact, 
part of an attempt to levy and collect a contribution representing the in- 
creased value of the restricted property, the application will be refused and 
to the courts of law for such compensation as 
damages for the breach of the covenant, when and if it shall occur, will 


(N. J. 








(N. 


Ct. E. & E. Appls.)—IV U. S. Daily 


New Jersey—Covenants—Actions for Breach—Damages— . 
The measure of damages recoverable for a breach of restrictions arising 
from a restrictive covenant where, by reason of changed‘ conditions, the 
benefit from the covenant has largely ceased to exist, is the difference at the 
time of the breach in value between the benefited property as protected by 
the restriction and of that property left without that protection; and where 
there is no property which the performance of the covenant was intended 
to and does benefit there will be no damage recoverable for its breach.— 
(N. J. Ct. E. & Appls.)—IV U. S. Daily 2211, Nov. 5, 1929. 


Appeal Not Affected 
By Jurisdictional Act 


Ordinary Method of Obtaining 
Review Held to Apply 


[Continued from Page 6.) 
Congress, by the 1927 act, was merely 
extending the period for the exercise of 
a right conferred in 1916, the term “ap- 
peal” contained in the statute was natu- 
rally construed with reference to its 
meaning at the time the right to it was 
originally granted. That was granted 
nearly nine years before the act of Feb. 
13, 1925, changed the mode of appellate 
review of judgments of the Court of 
Claims from a technical “appeal” to a 
petition for writ of certiorari. 

These provisions with respect to spe- 
cial review of cases from the Court of 
Claims should be carefully construed, 
They are generally embodied in excep- 
tional legislation considered by other 
committees than the judiciary commit- 
tees not especially advised as to the im- 
portance of uniformity in respect to such 
exceptions. It should, therefore, be clear, 
if a departure from the owlinary methods 
of limitation of review is intended by 
Congress, that the language should leave 
no doubt about it. 

The history of the legislation and the 
language used show that the reference 
to appeals in the special act now before 
us finds its counterpart in other acts hav- 
ing the same purpose. The language is 
that “either party hereto may appeal to 
the Supreme Court of the United States 
upon or from any conclusion of law or 
judgment from which appeals now lie in 
other cases.” Acts of this kind. a]thouch 
speaking of “appeals,” show what is in- 
tended by the phrase “as in other cases.” 
The list of the later acts in legislation 
of this kind, after the passage of the act 
of Feb. 13, 1925, is as follows: 

Act of Mar. 3, 1925 (c. 459, 43 Stat: 
1133, 1134), Kansas or Kaw Indians: 
From the decision of the Court of Claims 
* * * an appeal may be taken by 
either party as in other cases to the 
Supreme Court of the United States. 

Act of May 14, 1926 (c. 300, 44 Stat. 
555), Chippewas of Minnesota: With 
right of appeal to the Supreme Court of 
the United States by either party as in 
other cases. j 

Act of July 2, 1926 (c¢. 724, 44 Stat. 
801), Citizen Band of Pottawatomies: 
With the right of appeal to the Supreme 
Court of the United States by either 
party as in other cases, 

Act of Dec. 17, 1928 (c. 36, 45 Stat. 


Daily 1183) was denied by the Supreme 
Court of the United States on Nov. 4. 

In its petition for a writ of certiorari 
the Government contended that the “nar- 
row construction adopted by the circuit 
court of appeals defeats the purpose of 
the statute and is out of harmony with 
the effect given it by other Federal 
courts.” 

The court by its action disregarded the 
further contention on behalf of the Gov- 
ernment that the electric lighting plant 
allegedly used to operate a still is in- 
cluded in “property designed for the 
manufacture of liquor intended for use 
in violating this title or which has been 
so used,” within the meaning of this 
phrase as used in the national prohibi- 
tion act, 
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Breach of Covenants 


City Held to Be Liable in Damages 
For Injury Caused by Defective Walk 


State of Minnesota: 

St. Patil, Nov. 4. 
A defect in a sidewalk, consisting of a 
depression four or five inches deep in- 
volving four or more ordinary square 
cement blocks, the edge of one of the 
blocks projecting an inch and three-quar- 
ters or two inches above the level of the 
| walk at the edge of the denression. was 
held by the Supreme Court of Minnesota 
to be such a defect as to warrant a jury 
in finding that the city should have an- 
ticipated that injury to pedestrians was 
likely to result therefrom, and in finding 


the walk. 

The court also found that the evidence 
did not warrant the trial court in hold- 
ing the plaintiff, who was injured by fall- 
ing into the depression, was guilty of 
contributory negligence as a matter of 
law. 


JENNIE MCGANDY 
Vv. 


City oF MARSHALL. 


Minnesota Supreme Court. 
No. 278. 
Appeal from Lyon County. 
Opinion of the Court 
Oct. 18, 1929 

OLsEN, C.—Plaintiff was injured by a 
fall upon a sidewalk in the city of Mar- 
shall and brings this action to recover 
damages on the ground of the alleged 
negligence of the city in failing to keep 
\the sidewalk in a reasonably safe condi- 
tion or repair. Plaintiff recovered a ver- 
dict, and defendant appeals from an 
order denying its alternative motion for 
judgment notwithstanding the verdict, 
or. if that be denied, then for a new triai 

The appeal presents two questions for 
review: First, whether the defect in the 
walk, which caused the accident, was of 
such a character as to justify the jury 
in finding the city negligent for failure 
to repair the same; second, whether the 
plaintiff was guilty of contributory neg- 
ligence, as a matter of law, on the evi- 
dence in this record. 

1. On the first question, it is appel- 
lant’s claim that the defect in the side- 
walk was so slight and of such a nature 
that injury therefrom could not reason- 
ably be anticipated, and that it was not 
actionable negligence for the city to al- 
low same to remain without repair. 


Sidewalks Must Be 
Kept Reasonably Safe 


The sidewalk in question was, in part, 
constructed of ordinary square cement 
| blocks. There was a depression in the 
walk, involving four or more of these 
blocks, some four or five inches deep. 
| At the edge of the depression, the edge 
or side of one of these blocks was raised 
or tiltéd upward so that it projected, 
as the jury might find, about an inch 
and three-quarters or two inches above 


rr ce et 





1027), Winnebago tribe: With the right 
of appeal to the Supreme Court of the 
United States by either party as in other 
cases. 

Act. of Feb. 28, 1929 (¢ 877, 45 
Stat. 1407), Shoshone tribe: That from 
the decision of the Court of Claims in any 
suit prosecuted under the authority of 
this act an appeal may be taken by 
either party, as in other cases, to the 
Supreme Court of the United States. 

Act of July 8, 1926 (c. 734, 44 Stat. 
807), Crow Indians: With right of appeal 
to the Supreme Court of the United 
States by either party. 

Act of Mar. 2, 1927 (c. 250, 44 Stat. 
1263), Assiniboine Indians: With right 
of appeal to the Supreme Court of the 
United States by either party. 


Shoshone Tribe Allowed 
To Prosecute Appeal 


Act of Mar. 3, 1927 (c. 302, 44 Stat. 
1849), Shoshone Indians: With right of 
appeal to the Supreme Court of the 
United States by either party. 

Act of May 18, 1928 (c. 624, 45 Stat. 
602), Indians of California: With the 
right of either party to appeal to the 
Supreme Court of the United States. 

Act of Feb. 20, 1929 (c. 275, 45 Stat. 
1249), Nez Perce tribe: With the right 
of appeal by either party to the Su- 
preme Court of the United States. 

Act of Feb. 23, 1929 (c. 300, 45 Stat. 
1256), Coos (Kowes) Bay, Lower Ump- 
qua and Siuslaw tribes: 

And the right of appeal to the Su- 
preme Court of the United States 
hereby granted to both parties. 

Here are included five instances in 
which the expression used describing 
the appeal is as one which would “lie 
in other cases,” and the whole course of 
| the legislation indicates a desire that 
| the same appellate review should be 
| given as in other cases. We think that 
this customary language requires the 
| uniform use of the writ of certiorari in 
| order to secure that which a certiorari 
gives—a preliminary examir~ ‘ n of pro- 
ceedings by this court before review. 
Unless a special reason in the act pro- 
viding for appellate review indicates that 
the review is to be by technical appeal 
rather than by the ordinary method of 
certiorari, the latter method is the right 
one. This must lead to the dismissal 
of the present appeal. 


is 


Order on Milwaukee Road 
Taken to Supreme Court 


[Continued from Page 1.] 


nois overruled motion of the Commission, 
| the brief states, to dismiss the petition 
| for lack of jurisdiction to enjoin and an- 
|nul, separately from the Commission’s 
|grant of authority to issue the securi- 
ties, the express requirement er terms 
|and conditions to the authority granted 
| by the order. 

| On the merits the district court held 
| that if the language of the Commission’s 
order required the railroad company to 
| obtain and impound the $1.50 per share. 
| the order was invalid on the ground that 
|such fund, being uncapitalized in any 
|new security and being set aside for the 
|express purpose of satisfying expenses 
| of reorganization, was beyond the Com- 
mission’s jurisdiction. 

| The case is entitled United States of 
| America and Interstate Commerce Com- 
mission vy, Chicago, Milwaukee, St. Paul 
| & Pacific Railroad Company, No. 395, 





the citv negligent for failure to repair | 





Probability of Accidents to Pedestrians Should Have ‘Been 
Anticipated, Decision States 


the level of the adjoining biocx or walk. 
Plaintiff stumbled over this projection 
and fell into the depression, and was in- 
jwwed. The sidewalk in question ‘was 
on the main street of the city and in the 
business section. 

It is the duty of the city to keep and 
maintain its sidewalks in reasonably safe 
condition of repair and free from such de- 
fects as it should reasonably anticipate 
as likely to result in injury to persons 
using the walk, and of which the city 
has notice, or, in the exercise of ordinary 
care in looking after its sidewalks, 
should have taken notice. It is not liable 
for failure to repair slight defects which 
it could not reasonably anticipate would 
result in injury to users of the side- 
walk, Under our decisions, we conclude 
that the defect here complained of was 
such that the jury might find that the 
city should reasonably have anticipated 
that users of chis sidewalk would be 
likely to suffer injury therefrom, and 
that it was negligent in failing to repair 
same. Bieber v. City of St. Paul, 87 
Minn. 35, 91 N. W. 20; Leystrom v. City 
of Ada, 110 Minn. 340, 125 N. W. 507; 
Fortmeyer v. National Biscuit Co., 116 
Minn. 158, 133 N. W. 461; Estabrook v. 
City of Duluth, 142 Minn. 318, 172 N. W. 
123. As stated 11 the decision last above 
cited, “whether a defect is of a character 
which the city ought» to anticipate as 
likely to cause injury, is usually a ques- 
tion for the jury.” 

There was evidence from which the 
jury might find that the defect ha¢ ex- 
isted for such a length of time as to 
charge the city with notice, and want of 
notice is not seriously urged. 


Defense Fails to Show 
Contributory Negligence 


The fact that the accident happened 
in the daytime, on a bright day, and that 
there were no distracting circumstances, 
does not go to the question of the char- 
acter of the defect and is important only 
on the question of contributory negli- 
gence. 


2. On the question of contributory neg- 
ligence, the evidence shows that this 
plaintiff was a woman about 70 years of 
age. She was active and had fairly good 
eyesight. The accident happened while 
she was walking to church at about 10 
c’clock on a Sunday morning. It was a 
bright day and the sun was shining. 
There were no other persons on the walk 
near her and there was nothing to dis- 
tract her attention. She testified that 
she had passed over this walk occasion- 
ally, the last time within a week be- 
fore; that she had heard the walk was 
not in good condition; that she had paid 
no particular attention to the walk; thet, 
at the time of the accident she did not 
think about what she had heard; that 
she was looking ahead and not paying at- 
tention to the walk at the time; that 
she did not see and had not at any prior 
time seen or observed this particular 
defect, and did not remember what con- 
dition the walk had been in before tkat, 


It was the duty of the plaintiff to ex- 
ercise ordinary or reasonable care for 
her own safety under the circumstances 
and in the situation there presented. 
Where there is no statute or rule of law 
defining more fully the degree of care 
required in a given case, it is ordinarily 
a question for the jury to determine 
whether a person injured exercised ordi- 
nary care under the circumstances shown, 
Another relevant rule is that a person 
walking on a sidewalk, who does not see 
or know of any defect therein, may, 
within reasonable limits, assume that 
the city has exercised proper care to 
maintain the walk in safe and proper con- 
dition. 


Question Is One of 
Fact for the Jury 


No exact statement as to how far this 
rule excuses inattention by the pedes- 
trian has been or can very well be made. 
If the pedestrian sees the defect in the 
walk and nevertheless proceeds into 
known danger, he is negligent. Or, 
if the jury find from the evidence that 
he should, in the exercise of ordinary care 
under the circumstances, have. seen the 
defect and dange1, then, also, he is 
negligent. But the fact that plaintiff 
failed to look. or watch the sidewalk, is 
not alone negligence as a matter of law. 
The case is not ore where a pedestrian 
attempts to cross a railroad track or 
trunk highway, where there are swiftly 
moving vehicles likely to come at any 
time. The following cases sustain the 
holding that plaintiff’s contributory neg- . 
ligence was a question of fact for the 
jury. Maloy v. City of St. Paul, 54 
Minn, 398, 56 N. W. 94; Riley v. Minneap- 
clis Street Ry. Co., 80 Minn. 424, 83 N. 
W. 376; Maki v. City of Cloquet, 116 
Minn. 17, 183 N. W. 80; Murphy v. City 
of So. St. Paul, 101 Minn. 341. 112 N, 
W. 259; Thorsell v. City of Virginia, 
138 Minn. 55, 163 N. W. 976; Bowen v. 
City of St. Paul, 152 Minn. 123, 188 N. W. 
544; Williams v. John A. Stees Co., 172 
Minn. 35, 214 N. W. 671. 

In the case of Wright v. City of St. 
Cloud, 54 Minn. 94, 55 N. W. 819, plain- 
tiff looked and saw the exact condition of 
the walk and realized ‘the danger, and 
was held negligent as a matter of law. 
The court, however, recognizes the gen- 
eral rule that the mere fact that a person 
attempts to travel a highway after notice 
that it is out of repair is not necessarily 
negligence, that this depends on cireum- 
stances, and, as one of the circumstances 
making the question one for the jury, 
states, “that, although aware that the 
road or walk was out of repair, he had no 
knowledge of the existence of the partic- 
ular defect which caused the injury.” 

The order appealed from is affirmed. 
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Labor 


Public Health 


New Chief Is Named (Michigan to Build New State Hospital 


To Direct Division of 


Costing $8, 


,000 for Insane Persons 


Near Eastern Affairs Institution to Relieve Congestion in Detroit Section; Work 


First Secretary of Foreign 
Service Is Given Post; 
Other Changes in Person- 
nel Are Announced 


Wallace S. Murray, of Columbus, Ohio, | 
first secretary in the Foreign Service, 
has resigned from that service to become 
chief of the division of Near Eastern 
affairs of the Department of State, it 
has just been announced by the Depart- 
ment. Mr. Murray has been assistant 
chief of the division since Aug. 23, 1927. 

G. Howland Shaw, who has been chief 
of the division, will remain in Washing- 
ton for a time to devote himself to For- 
eign Service personnel matters, it was 
said. Mr. Shaw is a member of the | 
Foreign Service Personnel Board. | 

At the same time it was announced 
that Frederick T. F. Dumont, of Lan- | 
caster, Pa., American consul general, who | 
has been in charge of the consular com- | 
mercial office of the Department in 
Washington, has been assigned as con- 
sul general at Havana, Cuba. 


Entered Service in 1919 { 


The new chief of the division of Near | 
Eastern affairs has been in the Foreign 
Service since May 26, 1919. His first 
assignment was as secretary of the le- 
gation at Budapest. He also served in| 
Teheran. | 

He was graduated from Wittenberg 
College in 1909 and received his M. A. | 
degree with distinction in Germanic 
languages and literatures from Harvard 
University in 1913. From 1913 to 1920 
he was headmaster of German and 
French at the University School, Cleve- | 
land, Ohio. From August, 1917, to/| 
August, 1919, he served in France as 
a lieutenant in the United States Army. 

Before entering the Foreign Service | 
in 1910, Mr, Dumont, the new consul | 
general at Havana, was a banker. He} 
has been assigned to the Department) 
since June 5, 1926. ima 

Other changes in the Foreign Service | 
announced by the Department of State 
are: 

Percy A. Blair, of Washington, D. C., 
formerly second secretary of the em- 
bassy at Madrid, Spain, who was re- 
cently assigned as second secretary of 
the legation at Bogota, Colombia, did not 
proceed to Bogota. Mr. Blair has re-| 
signed effective Nov. 29, 1929. 

John P. Hurley, of Brooklyn, N. Y., 
now American consul at Vienna, Austria, 
is assigned American consul at Riga, 
Latvia. Mr. Hurley’s assignment to 
Baghdad, Iraq, is canceled. 

William Oscar Jones, of Easton, Pa., 
American consul at Rome, Italy, has re- 
signed. 

Leo J. Keena, of Detroit, Mich., now 
American consul general at Havana, 
Cuba, is assigned American consul gen- 
eral at Paris, France. 

George R. Paschal Jr., of Jacksonville, 
Fla., now American vice consul at Tient- 
sin, China, has resigned effective Nov. 15. 

Rudolf E. Schoenfeld, of Washington, 
D. C., now second secretary of embassy 
at Rio de Janeiro, is assigned second 
secretary of the legation at Bogota, | 
Colombia. 

Noncareer: James Franklin Points, of | 
Staunton, Va., now American vice con- |! 
sul at Nassau, Bahamas, is assigned as 
American vice consul at Torreon, Mexico. 








Bills and Resolutions 
Introduced in Congress 


Title 33—Navigation and Navi: | 
gable Waters 


S. 2005. Mr. Johnson. To authorize the 
city of Oakland, Calif., to use the Coast 
Guard cutter “Bear” as a nautical training 
ship; Commerce. 


T itl e 36—Patriotic Societies| 


and Observances 

H. R. 4898. Mr. Morgan, Ohio. To au- 

thorize the erection in Chickamagua of a 

statue to Maj. Gen. George H. Thomas, to 
cost $10,000; Library. 


Title 37—Pay and Allowances | 
(Army, Navy, Marine Corps, | 
Coast Guard, Coast and Geo- | 
detic Survey, and Public) 


Health Service ) | 


H. R. 4896. Mr. Gambrill, Md. To adjust | 
the salaries of the Naval Academy Band; 
Naval Affairs. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
H. R. 4897. Mr. Glover, Ark. To amend | 
the World War veterans’ act of 1924 in re- 
spect to veterans suffering from chronic 
bronchitis. World War veterans legislation. 


Title 43—Public Lands 


H. J. Res. 126. Mr. French, Idaho. To 
authorize the President to withdraw from 
operation of land laws and from grazing 
except under special permit all areas within 
watersheds of reclamation projects; Com- 
mittee on Public Lands. 


Title 49—Transportation 

H. R. 4899. Mr. McLaughlin, Mich. To 
provide for construction and equipment of 
a vessel for the Coast Guard for rescue and 
assistance work on Lake Michigan, to cost 
$650,000; Interstate and Foreign Commerce. | 


School Heads to Rule | 
_ Idaho Student Dances 


Attorney General Gives Deci-| 


sion on Institutional Functions 


State of Idaho: 
Boise, Nov. 4. 

School district officials may regulate 
dances attended by the students if the 
dances are purely school functions, the 
attorney general of Idaho has ruled. 

In answer to an inquiry from the clerk 
of the Filer rural high school district, F. 
C. Graves, it is held that the dances 
must be purely school functions. Pri- 
vate dances, even when the patronage 
is largely that of students, are outside 
of che jurisdiction of the school board, 
the opinion held. 

In the letter transmitting the same 
opinion, the attorney general answered a 
question of school district liability for 
medical aid to students injured while 
articipating in school athletics. It was 
held in the opinion that school districts 
in Idaho are not liable for medical ser- 
vices for students injured while par- 
ticipating in school athletics. 


| from official records. 


| State revolving loan fund which enables 


| made in 


To Start in Near Future 


Qn 


State of Michigan: Lansing, Nov. 4. 


Michigan will begin the construction 
of an $8,000,000 State hospital within a 


few weeks,-Governor Fred W. Green 
stated orally following a meeting of the 
Michigan State administrative board, at 
which a site six miles southeast of Ann 
Arbor was approved. The tract agreed 
upon, consisting of 1,200 acres, will 
cost $179,400. | 

Governor Green said the ground would} 
be broken for the institution as soon as 
plans and specifications have been com- 
pleted. He declared work will continue 
throughout the Winter if weather per-| 
mits. 

The new institution will require more 
than a third of the $24,000,000 made} 
available by the 1929 legislature, accord- 
ing to Governor Green, The appropria- | 
tion was for new buildings and the re-| 
habilitation of old. The legislature made 
$1,500,000 available for use on the in- 
stitution this year and $2,000,000 addi- 
tional next year. Another $5,000.000 | 





‘has neen appropriated for the following | 
'two years, but this sum may be cut or 


increased by the next legislature. | 


This hospital is to be erected because 
of the inadequacy of the Pontiac insti- 
tion, which cannot serve properiy the 
metropolitan district about Detroit. The 
Pontiac institution has been congested 
for years, and at least 600 persons who 
have been held insane by the courts, 
are now at liberty in that section because 
of lack of facilities. 

Harry W. Musselwhite, a member of 
the State haspital commission, and W. 
F. Gallagher made up the special com- 
mittee which selected the site approved 
by the State administrative board. 

This committee, in its report on the 
site, made the ‘following statement: 
“Through our efforts and those of the 


budget director, the original quoted price | 


of $189 an acre has been whittled to 
$149.50, which in our judgment is rea- 
sonable and far below the figures at 
which most land in that section is held. 
In searching for a site, the committee 
members said they visited more than 
20 recommended locations, ranging in 
price from $91 to $1.000 an acre. The 
decision to select the Washtenaw County 
tract was reached unanimously. 





In Arkansas Studied 


Centralized Policy Found to} 
Reduce Cost and Enable 


Improved Courses 


State of Arkansas: 

Little Rock, Nov. 4. 
Increased educational advantages at 
lowered costs may be attained in Ar- 
kansas through a concerted policy of | 
district consolidations and the combin- 
ing of smaller school units into large | 
central districts it was stated orally by 
the supervisor of rural schools, in the 
State department of education, G: C. 
Floyd. 
The statement was based on a survey | 
of the Grant County schools} made by 
County Superintendent D. O. Rushing, 
| 


The survey shows an average daily | 
attendance in each of the 41 districts 
of Grant County, the cost per pupils | 
per day, the average number of pupils | 
per teacher, the number of teachers em- 
ployed in the various districts and the | 
number which reasonably would be re- 
quired under a consolidated program. 

School conditions in_one, two, three, | 
four and five teacher schools are cov-| 
ered in the report for the 1928-29 school 
term. 

It is shown that the present daily cost 
for employment of teachers in the 41 dis- 
tricts is $393, whereas the teachers’ sal- 
aries under a properly arranged consoli- 
dation program would be $290 a day, a 
saving of $103 daily, or $16, for a 
school term of eight months. The sur- 
vey reveals that during the past school 
term 89 teachers were employed in the 
county, whereas the actual number of | 
teachers required to teach adequate | 
schools for the county would be only 64 
if the smaller districts were consolidated | 
into one large central school unit, and | 
equipped with motor buses for the trans- 
portation of pupils from remote sections. | 

Modernized highways in Arkansas’ the 
past two years have more than trebled | 
the number of motor buses transporting | 
pupils to large school centers. Merged | 
districts have also shown similar gains. 
Thousands of pupils in every county are 
receiving high school advantages which 
were denied them two years ago because 
of small and poorly financed school dis- 
tricts, and lack of facilities for leaving | 
their homes ‘several miles distant to| 
reach the high schools. 

Mr. Floyd stated that conditions which | 
prevail in Grant County, one of the| 
smaller counties, also exist in other 
counties of Arkansas, but that conditions 
are being steadily improved through 
paved highways, and operation of the} 


districts to borrow money from the State | 
for schoolhouse construction, and the 
State equalizing fund which provides in- | 
creased revenues for operating expenses 
of schools. 

The largest gains in the number of | 
school district consolidations ever known 
in the history of the State have been 
the past year. 


Louisiana Death Rate 
Found to Be Higher 


|Deaths Caused by Influenza in 
| 1928 Double Those of 1927 


School Consolidation Survey of Education 


Begins in Wisconsin 


Committee Named to Sug- 
gest Changes in System 
Asks for Cooperation 


State of Wisconsin: 
Madison, Nov. 4. 
The interim committee on education, 
appointed in Wisconsin to make recom- 
mendations to the 1931 legislature rela- 
tive to the reorganization of the State 
educational system, announced in a state- 
ment just made public a tentative outline 
has been agreed upon in approaching 
the study and invited the cooperation of 
all interested organizations and individ- 
uals. 
The full text of the statement fol- 
lows: 
Plans Announced 
The interim committee on education, 
which is to make recommendations to 
the 1931 legislature upon a reorganiza- 


tion of the educational system of the| 


State and needed amendments to’ the 
educational laws, today announced the 
adoption of a tentative outline of studies 
which it is planning to undertake upon 
the educational problems of the State. 


New Jersey Provides 
Amusements for All 
Mental Defectives 


Every Type of Patient Re- 
sponds to Music While 
Many Enjoy Supervised 
Athletic Contests 


State of New Jersey: 
Trenton, Nov. 4. 

Proceeding on the theory that mental! 
defectives are capable of responding to | 
diversion and entertainment, New Jersey 
|hospitals for mental diseases are pro- 
viding outdoor and indoor athletic con- 
tests, music, picnics and motion pictures 
for patients, according to a statement 
made public recently by Commissioner | 
William J. Ellis, of the New Jersey State | 
department of institutions and agencies. 

“Opportunities for recreation for every | 
;mental patient is the watchword in the | 
|New Jersey hospitals for mental dis- 
eases,” Mr. Ellis said, “and to that end | 
| programs of sports and amusements have | 
been instituted.” 
| His statement follows in full text: 
| Until recent times such a thing as a} 
| game of ball or croquet was unheard of | 
jin an institution for the mentally dis- | 
eased but with the modern ideas of| 
physical treatment came a new concep- | 
tion of the mental patient as a social | 
being with a longing for diversion and 
| entertainment. 

Competition Is Keen 

| Competitive baseball teams from the 

| various wards afford amusement to the | 
| players and spectators twice a week and | 
jon Saturdays games between the em-| 
|ployes are enthusiastically attended. | 
Many of the women patients are ardent | 
croquet fans and both men and women! 
have found pleasure in the various ac- 

| tivities of the track field such as run- 

|ning, jumping and hurdling. 
| For those who are not athletically in- | 
clined and yet enjoy the out of doors, | 
walking parties and picnics are organ-| 
ized. Patients return from these with | 
their arms filled with flowers and leaves 
and their minds stored with pictures of 
Nature’s beauty. 

In the Winter, bowling, checkers, cards, 
dominoes and other indoor games are 
popular with all, while billiard and pool | 
tables provide special recreation for the | 
;men. Movies are held the year around | 





|and are always attended by as many as | 
\the capacity of the recreation hall will 


permit and the weekly dances are just’! 
as enthusiastically received. 

Music Is Popular | 

Nearly every type of patient seems 

to respond to the charms of music and | 

consequently it has been provided in} 

;many forms: Radios, victrolas, pianos, | 


| hospital orchestras, group singing, and| 


concerts are generally enjoyed. 


| Thomas M. Duncan, Milwaukee; Assem- 





The Department of Commerce an- 
nounced Nov. 2 that the 1928 death rate 


for Louisiana was 1,281.4 per 100,000 | $403.03 to $826.61 annually. 
jan increase of 30 per cent in teachers 
jand a gain of 105 per cent in salary. | 


population, as compared with 1,234.5 in 

1927. The ful! text of the announce- 
|} ment follows: 

Increase in rates (per 100,000 popu- 
lation) from those of the preceding 
year, were from the following principal 
causes: Diseases of the heart, (174.6 to 
190.8); nephritis, (101.2 to 114.5); cere- 
bral hemorrhage and softening, (65.5 to 
70.7); cancer, (67.9 to 69.5); and diabetes 
mellitus, (11.7 to 12.3). The rate for 
influenza was more than double that of 
the preceding year, the exact increase 


15,000 teachers were added to faculties, 


This includes every phase of the edu- | 
cational system and the entire prob- 
lem of financing education. 

The committee, also, announced that a eae 
it will first give consideration to the | Dr. George B. McMurray is in charge 
high school situation, and to the advisa- | Of the recreational activities at the Grey- 
bility of increased State aid to high| Stone Park State Hospital, while the en- 
schools. The high school situation is|*te*tainments of the Trenton State Hos- 
regarded by the committee as being one | — te under the supervision of Miss 
of the most acute of educational prob- line F ae ome Miss _—— 
lems and every phase of this question | "© *Urman an iss Margaret Hess. 
will be thoroughly investigated: | 


Suggestions Sought Legal Instruction 


At Christmas and Easter special ef- 
forts are made to provide entertainment. 
|May day and field day are also big 
,events in the institutional life. 


The committee has adopted a resolu- 
tion inviting the*cooperation of all in- 
terested organizations and_ individuals. | 
Anyone who has any suggestions to offer | 
upon the educational system and prob- 
lems, or facts relative thereto, is urged | 
to write to the committee at Madison, 
or to any of the members thereof. | 

The members ofthe interim commit- 
tee on education are: Senator E. J. 
Roethe, Fennimore,- chairman; Assem- | 
blyman E. G. Smith, Beloit, secretary; | 
Senators Walter J. Rush, Neillsville and |, 


Expounded at Three Con- 
ferences 


State of New Jersey: 
Trenton, Nov. 4. 

Violations of New Jersey labor laws 
are due in many cases, chief of the bu- 
reau for women and children, State ia- 
| bor department? Mrs. Isabelle Summers, 
| stated orally Nov. 4, to a lack of knowl- 
ledge or misunderstanding. 

Accordingly, Mrs. Summers has ar- 
ranged a series of three conferences as 
r -__|a part of a campaign of education. Em- 
Number of Pupils and Salaries ployers, employes, welfare workers and 


aes s Double in Decade | °thers interested have been invited to 
Of Teachers Dou jattend for a discussion of mutual prob- 


jlems with the department representa- 
| tives, 


blymen William H. Edwards. Sussex; O.| 
S. Loomis, Mauston; J. D. Millar, Meno- | 
monie. 


School Enrollment 
Gains in Tennessee 





State of Tennessee: 

Nashville, Nov. 4. The first of the meetings will ‘be held 

The number of pupils attending high | at Newark on Thursday, Nov. 7. The 
school in Tennessee increased 121 per) following Thursday, Nov. 14, 2 session 
cent between 1919 and 1929, the chief | wil] be held at the State house, Trenton, 


clerk of the department of education, | and the concluding conference will be 
J. A. Roberts, stated orally Nov. 4. 


In’ at the Hotel Walt Whitma 
s ‘ e n, Camden, 
1919 there were 24,393 attending high on Nov. 21, 


school, compared with 53,970 in 1928.) “Very shortly after taking up the 

During the same period the attend-| work of the bureau for women and 
ance in elementary schools of the State | children in New Jersey,” said Mrs. Sum- 
Ee yee brea ah S2Se mers it became apparent on reviewing 
ee ae "| ec eas eee ae 
2 1928. Z . ; nwt}, | reported t bureau, many were 
Dawes tile period of student growth, |caused solely through a lack of knowl- 
according to Mr. S hgures, 2 *~\|edge on the part of all concerned, em- 
ployers, employes, and in some cases, 
those charged with the enforcement of 
the laws, who did not fully understand 
all the ramifications of the work. 

“It therefore seemed advisable that 
an educational campaign precede and ac- 
number of | C°™pany our efforts at enforcement, and 


and the grew from 


This was 


average salary 


The total of 13,097 teachers in 1919 had | 
increased to 17,808 in 1928. 
During this period the 


For Workers Planned: 


‘Statutes of New Jersey to Be| 


school buildings’ decreased from 6,834 
to 6,197, and the number of elementary 


schools from 6,494 to 6,026, but these | 


decreases were attributed to consolida- 
tions, and are regarded by Mr. Roberts 
rather as a mark of progress than an 
indicated decrease. 

The value of school property over 


with this in view, three conferences have 
| been called, covering the entire State, 
and asking everyone in any way con- 
nected with the welfare of women and 
| children to attend. Speakers connected 
with this phase of the work in national, 
State, county and city capacities will ad- 
| dress these conferences, with a view of 





this period increased to $31,374,376.50 | Securing support and cooperation with 


| being from 33.2 to 66.9. Increases were 
shown, also for pneumonia, all forms, | 
(81.2 to 99.0); cirrhosis of the liver, | 
(9.2 to 10.5); and lethargic encephalitis, 
| (0.6 to 1.0). 

The death rate from automobile ac- 
|cidents, excluding collisions with rail- | 
|road trains and street cars, increased | 
Sh 15.3 to 17.8. 


from $19,226,235, he pointed out, or a 
gain of 63 per cent. 


Army Orders 


“pier : | absence, one month, upon relief from present 
Significant among the decreases in! : 


|rates from 1927 to 1928 were those from | ed it. 
| tuberculosis, ali forms, (98.2 to 92.4);! absence, two months. 
|diarrhea and enteritis, under 2 years,; Col. Harry T. Matthews, C. 
(39.8 to 27.2): congenital malformations ‘for retirement. } 

and diseases of early infancy, (66.9 to|, Lt. Col. J. Franklin Bell, 
| 62.3); measles. (13.8 to 9.9); diphtheria, {rem eneeen Outy 
| (10.4 to 7.2); whooping cough, (11.7 to on & ; : 
9.5); typhoid 

(15.0 to 13.4); malaria, (13.9 to 12.7);/tion and assume duty as division engineer 
|acute anterior poliomyelitis, (1.7 to 0.7) | South Pacific Division. 

|and pellagra, (17.7 to 16.9). Lt. Col. Thomas M. Robins, 
| The death rate from all 
| causes decreased from 79.6 to 73.6, the 


| greatest decreases being from accidental | 


E. 
as division engineer. 


ye os 
Pacific Division. 

| drowning (12.8 to 9.7) and burns, con- | 9 
| flagration excepted (9.4 to 8.0). 

' The estimated population in 1928 was 
1,950,000 and in 1927 was 1,934,000. 


M. C., from duty Fort Winfield Scott 
| Colif., to duty with 4th Motor Repair Bn. 
San Francisco, Calif, 


Capt. Harry Hockwald, Q. M. C., leave of | 


Rothwell H. Brown, Inf., leave of | dio, San Francisco, 


A., to home 


upon 
accidental | arrival San Francisco, @alif., to take station 
| and assume duty as division engineer, South 


Capt. Morris Berman, A. C., from Wright 


|us in our proposed program.” 


| Field, Dayton, Ohio, to Duncan Field, San 
Antonio, Texas. 

ist Lt. Hugh A. Bivins, A. C., from 
| Langley Field, Va., to Wright Field, Ohio. 
' Chaplain Samuel E. Crosby, unexpired 
portion of leave revoked. 

Chaplain Samuel E. Crosby, to home for 
| retir2-ment. 
| Chaplain George F. Rixey, to duty Presi- 

Calif., upon completion 

of foreign service. ' 

Chaplain George J. McMurry, from .Presi- 
|dio, San Francisco, Calif., to Philippine De- 


C., relieved | partment, 


Capt. Henry Hockwald, Q. M. C., from 
| Fort Leavenworth, Kans., to Fort George G. 


: Lt. Col. Thomas M. Robins, E. C., upon | Meade, Md. 
and paratyphoid fever,| arrival San Francisco, Calif., to take sta- | 


ist Sgt. William Delahanty, to home for 
retirement. 

Master Sgt. George H. Dry, to home for 
retirement. 

Master Sgt. Robert M. Hathaway, Inf., 
| Jefferson Barracks, Mo., retired. 
| Master Sgt. William Grove, A. C., Mitchel 


| 


| Ist Lt. John 8S. Crawford, C. A., detailed in | Field, N.'Y., retired, 


Lt. Col. Eugene Christopher Heron, C. E., 
» | Res., to active duty with Chief of Engineers, 
‘Washing‘on, D. C. 

Capt. William Lawre 


| 
| 
’ 


j ( 
nce Purcell, A. C, Res., | resi 


| Topical Survey of Federal Government 


AvuTHORIZED STATEMENTS ONLY Are PRESENTED H&REIN, BEING 
Pusiisnep Without CoMMENT By THE UNITED States Daly 


Foreign Affairs 


‘ 


Mining on Public Land Permitted 
Under Rules Prescribed by Law 


Discoverers of Mineral Deposits May Obtain Leases or 
Titles to Tracts of Limited Extent 


Topic 1—Industry: ‘Mines and Minerals 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By C. C. Moore, 


Commissioner of the General 
Land Office. 


IHE laws relating to the location 
and development of mining claims 
on the public lands are embodied 

in Title 32, Chapter 6, of the United 
States Revised Statutes (Title 30, 
Chapter 2, United States Code). The 
first law was enacted July 4, 1866, 
and related to lode mining claims. 
The act of July 9, 1870, authorized 
location of placer mining claims, and 
the act of May 10, 1872, supplemented 
these two acts, and forms the so-called 
“mining laws,” with certain minor 
amendments, which is carried into the 
revised statutes and the code. 


The mineral leasing laws were en- 
acted later, the principal act being 
that of Feb. 25, 1920. They are found 
in Title 30, Chapter 3, United States 
Code. 


* * * 


The Government does not designate 
lands subject to mining location, but 
the law provides that all valuable 
mineral deposits in lands belonging 
to the United States are free and open 
to exploration and purchase and the 
lands in which they are found to occu- 
pation and purchase by citizens of the 
United States and those who have de- 
clared their intention to become such, 
under regulations prescribed by law, 
etc. 


The laws and regulations are printed © 
in a circular which can be obtained 
from the General Land Office. 

Os x ~ 

ONE qualified as above, who dis- 

covers mineral upon the public 
lands, may locate a claim or claims. 
If the mineral is in vein or lode for- 
mation, he may locate a lode claim, 
not exceeding 1,500 feet along the 
course of the vein or lode, and 300 
feet on each side thereof, the maxi- 
mum area being slightly over 20 acres. 


If the mineral discovered is in placer 
formation, which includes all forms of 
deposits other than veins or lodes, the 
location must be as a placer claim. 
Placer claims are limited in area to 
not exceeding 20 acres when made by 
one person, 40 acres’ when made by 
two persons, and so on, up to 160 
acres when made by an association of 
eight or more persons. 

* * * 


A locator must mark the boundaries 
of his claim and post a notice at the 
discovery point. Notices of location 
are recorded in the recorder’s office 
of the county in which the claim is 
situated. 


After a location is made, the claim- 
ant must perform labor or make im- 
provements upon or for the benefit 
of the claim of the value of not less 
than $100 each year. This is called 
annual assessment work, and the law 
provides that upon failure to perform 
this work, the claim becomes subject 
to relocation in the same manner as 
if no location had been made, unless 
the original locator, his assigns or 
legal representatives have not resumed 
work before a relocation is made. The 
assessment year begins at 12 o’clock 
noon on the first day of July succeed- 
ing the date of location, and work is 
required to be performed each year 


until patent issues. 
a ca 
WHEN a locator has performed not 
less than $500 in labor or made 
improvements of that value upon or 
for the benefit of his claim, he may 
apply for and secure a patent. He 
is not required, however, to secure a 
patent, but may hold and work his 
claim under the location title. 


* 


This possessory title, though sub- 
ject to the paramount title of the 
United States. and which may be lost 
by a relocation of the claim if the 
locator defaults in the performance 
of required annual assessment work, 
is recognized by the courts as prop- 
erty which may be assigned, devised, 
inherited, taxed and sold under execu- 
tion or decree. When a patent is is- 
sued, jurisdiction of the Federal Gov- 
ernment over the claim ends. 

m ~ * 


To secure a patent, the owner of 


The second article under the subtopic “Mines and Minerals” will be printed in 
the issue of Nov. 6, and is contributed by Scott Turner, Director of the Bu- 
reau of Mines, Department of Commerce. 


Navy Orders 


Capt. Franck T, Evans, det. command U. 
S. S. Idaho about Nov. 1; to treatment, Nav. 
Hosp., San Diego, Calif. 

Capt. Henry L. Wyman, det. Asst. Comdt., 
5th Nav. Dist., Hampton Rds. Va., about 
Nov. 6; to command U. §. S. Idaho. 

Comdr, Chauncey A. Lucas, ors. Aug. 28 
medified. To duty as Navy Inspr. of Machy., 
Bethlehem Shipbldg. Co., Quicny, Mass. 

Lt. Comdr. Charles A. Pownall, det. U. S. 
S. Lexington; to aide on staff, involving fly- 
ing, Comdr. in Chief, Battle Fit. 

Lt. Harry H. Deringer, to duty Naval 
Academy, Annapolis, Md. 

Lt. William C. Detzer, det. Nav. Torp. 
Sta., Newport, R. I., about Oct, 28; to U. 8. 
8.-Vestal. 

Lt. Walter S. Keller, det. Navy Yard, 
Norfolk, Va., about Nov. 15; to Nav. Sta., 
Guam, to command U. §, 8S. Ontario. 

Lt. (jg) Heywood L. Edwards, ors. Oct. 22 
confirming desp. ors. Oct. 18, corrected; to 
duty U. S. S. William Spreegen. 

Lt. (jg) Roy R. Ransom, det. U. 8S. 8. 
Cleveland about Nov. 1; to Subm, Base, New 
London, Conn. 

Lt. (jg) Robert H. Rodgers, det. U. S. S. 


to active duty. with Asst. Sec. of War, 
Washington. D. C. ; . 
2d Lt Emery Jamison Martin, A. C., re- 


| signed. 


‘apt. Mortimer Clark Addoms Jr., Q. M. C., 
gned. 


a claim must file application for pat- 


ent in the district land office, furnish 
proof of his right to patent, publish 
notice of the application, and pay for 


the land. The purchase price of lode 
claims is $5 per acre, and of placer 
claims $2.50 per acre. 


Before the application is filed, the 
claimant must apply for and secure 
a survey of the claim, unless the claim 


is a placer claim located according | James. George Francis. 


to the legal subdivisions of the public 
survey of the land. Mineral surveys 
are made at the expense of the appli- 
cant by an authorized United States 
mineral surveyor selected by him. The 
survey work, however, must be per- 
formed subject to the approval of the 
supirvisor of surveys, Denver, Colo., 
and to acceptance by the Commissioner 
of the General Land Office. 


* * * 


ALL public lands, including those in 

the national forests, are open to 
prospecting and to location in case of 
discovery, except where included in 
special reservations such as Indian 
and military reservations, national 
parks and monuments. 


Under the stock-raising homestead 
law, homestead entries are authorized 
for not exceeding 640 acres of land 
with reservation to the United States 
of all coal and other minerals in the 
land so entered or patented, and lands 
embraced in this class of entries or 
patents are subject to prospecting for 
the reserved minerals, subject to cer- 
tain conditions made for the protec- 
tion of the crops and improvements 
of the surface claimant. 

* * 


The mineral leasing laws, acts of 
Feb. 25, 1920, and subséquent acts, 
authorize the Secretary of the Inte- 
rior to grant permits for prospecting, 
and leases for mining oil and gas, 
coal, oil shaie, phosphate, sodium and 
potash, except that permits are not 
authorized to prospect for phosphate 
or oil shale. Permits are for a period 
of two years, subject to the granting 
of extensions of time under certain 
conditions, for the purpose of pros- 
pecting the lands covered by the per- 
mit, with provision that upon dis- 
covery the permittee acquires as a re- 
ward a right to lease all or a part 
of the land at royalties fixed by law 
or by the regulations issued pursuant 
to the law. 


* 


A lease is usually for a period of 
20 years, with right of renewal, the 
lessee to pay an annual rental and a 
fixed royalty on the production under 
the lease. Regulations have been is- 
sued and are obtainable from the Gen- 
eral Land Office for each of the min- 
erals subject to lease. These laws 
provide an exclusive method for de- 
velopment of the minerals named 
therein, and supersede the mining laws 
authorizing locations and patents of 
lands containing these minerals. 

* * 

A$ a general proposition it may be 

stated that the mining laws are 
now of practical application only as 
to metalliferous minerals and the non- 
metals not subject to lease, and the 
discoverer and developer of a gold, 
silver, copper or other mine gets an 
absolute title (patent) from the United 
States, covering both surface and sub- 
surface rights, while the mineral leas- 
ing acts permit the prospecting for 
and the mining on a royalty basis 
under lease of the nonmetalliferous 
minerals named, title to such min- 
erals remaining in the United States, 
and the surface of the land being sub- 
ject to disposition .by the United 
States under the appropriate public 
land laws. 


* 


However, in order to carry out the 
Federal oil conservation policy, on 
Mar. 12, 1929, the Secretary directed 
that all pending applications for oil 
and gas permits be rejected, and that 
no more. be received after that date. 


* * * 


Later, on May 3, 1929, it was an- 
nounced that where equities were 
shown to exist by reason of develop- 
mental work, or reliable geological 
surveys had been made, an opportu- 
nity would be given to carry out the 
plans for development. 


Also where permits had been is- 
sued and .such conditions exist, fur- 
ther time would be granted within } 
which to complete the development 
work, 


Brazos about Nov. 20; to Subm. Base, New 
London, Conn. 

Lt. (jg) Fremont B. Wright, det. U. S. S. 
Maryland about Oct. 25; to U. S. S. Sicard. 


Lt. Comdr. Ogden D. King (M. C.), det. | 


Nav. Hosp., Great Lakes, Ill., about Dec. 1; 
to U. S. S. Melville. 

Lt. John M. Brewster (M. C.), det: Nav. | 
Hosp., Boston, about Dec, 31; to duty with | 
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New Books Received 
~by — 
Library of Congress 


List supplied daily 'y the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. . 


Hightand, Scotland G. Record of the colo- 
nial forebears, descendants, kinsmen and 
childhood friends and schoolmates of the 
late Lucinda Earle Patton Highland, West 
Milford, West Virginia. by... 7 p., illus. 
Clarksburg, W. Va., 1929. 29-15877 

Hutcheson, Robert F. Charlotte County, 
Virginia, historical sketch of Charlotte 
Court House; an address by Judge Robert 
F. Hutcheson before the Charlotte County 
branch of the Association for the preser- 
vation of Virginia antiquities, December 
7, 1928. 21 p., illus. Farmville? Va., 
1929. 29-15882 

Irish Free State. Committee on claims of 
British ex-service-men. .,. Report. 65 
p. Dublin, Stationery office, 1929. 29-16150 

Eight years of the 
CMTC; a brief account of the citizens’ 
military training camps, 1921-1928. 23 p., 
illus. Chicago, Military training camps 
association of the United States, 1928. 

29-16118 

London. Government laboratory. Tables 
to be used with Sikes’s “A” hydrometer 
and with Sikes’s hydrometer in the de- 
termination of spirits for excise purposes, 
As authorized by the Governor General in 
Council under section 135 of the Excise 
act. 179 p. Ottawa, F. A. Acland, printer, 
1929. 29-17160 

Panama (Republic) Comision para la par- 
ticipation en la Exposicion ibero-ameri- 
cana, Seville, 1929-1930. The Panama Re- 
public at the Iberian-American exhibition 
at Sevilla, 1929. 8. p., illus. Hamburg, 
Kiehn & Biermann, 1929. 29-15888 

Rider, John Francis. The mathematics of 
radio. (The service man’s manual, vol, 
No. I.) 127 leaves. N. Y., Radio treatise 
co., 1929. 29-17137 

Rumania. Laws, statutes, etc. ... Law for 
the modification of the mining act of 
July 4, 1924. Promulgated by Royal de- 
cree no, 971 of March 27, 1929 “Monitorul 
oficial” no. 71, March 28, 1929. 202 p. 
Bucharest, Printed by Socec & co., 1929. 

29-17125 

Siebert, Wilbur Henry. . . East Florida 
as a refuge of southern loyalists, 1774- 
1785. 23 p. Worcester, Mass., The So- 
ciety, 1928, 29-15890 

Smith, William. The evolution of govern- 
ment in Canada, by ... with an intro- 
duction by A. G. Doughty, illustrations in 
colour by Chas. W. Simpson, R, C. A. Is- 
sued as a memorial volume under the di- 
rection A. G. Doughty, by the National 
committee of the Diamond jubilee of con- 
federation. 273 p. Montreal, Gazette 
printing company, 1928. 29-15886 

South Africa. Committee on training of na- 
tives in medicine and public health. 

. . » Report of the Committee appointed 

to inquire into the training of natives 

in medicine and public health. 36 p. 

Pretoria, The Government printing and 

stationery office, 1928. 29-16204 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily: The 
Library of Congress card numbers are j 
given. In ordering, full title, and nét 
the card numbers, should be given. 


Manual for Cooks in the Indian ‘Service— 
Prepared under the direction of the Gen- 
eral Superintendent of Indian Education, 
Arranged by Miss Edna Groves, Super- 
visor of Home Economics. Price, 10 cents. 

29-26958 

Asbestos Products and Stone, Clay, and 
Glass Industries Not Covered by Separate 
_Reports, Census of Manufactures: 1927. 
Bureau of the Census, Department of 
Commerce. Price, 5 cents. 29-26957 

General Rules and Regulations Prescribed 
by the Board of Supervising Inspectors: 
Rivers. May 4, 1929. Steamboat Inspec- 
tion Service, Department of Commerce, 
Free at Service. (12-35137) 

Plant Material Introduced by the Office of 
Foreign Plant Introduction, Bureau of 
Plant Industry, January 1 to March 3t, 
1927—-Inventory No. 90, Department of 
Agriculture. Price, 10 cents. (Agr. 7-1331) 

Plant Material Introduced by the Office of 
Foreign Plant Introduction, Bureau of 
Plant Industry, July 1 to September 30, 
1927—Inventory No. 92, Department of 
Agriculture. Price, 5 cents. (Agr. 7-1331) 

Plant Material Introduced by the Office of 
Foreign Plant Introduction, Bureau of 
Plant Industry, April 1 to June 30, 1927- - 
Inventory No. 91, Department of Agricul- 
ture. Price, 10 cents. (Agr. 7-1331) 


Oolites or Cave Pearls in the Carlsbad Cav- 


erns—No. 2831, From the Proceedings of 
the United States National Museum, Vo'. 
76, Art. 16. Free at Museum. 


Journal of Agricultural Research—Vol, 39, 


No. 8, October 15, 1929. Published on the 
first and fifteenth of each month by the 
Department of Agriculture. Subscription 
price, $4.00 per year. 

Review of the Weakfishes (Cynoscion) of 
the Atlantic and Gulf Coasts of the 
United States, with a Description of « 
New Species—Bureau of Fisheries Docu- 
ment, No. 1058, Department of Commerce, 
Price, 10 cents. F29-41 








Garde d’Haiti, Port au Prince, Haiti. 

Lt. George W. Cooper (M. C.), det, Nav. 
Med, School, Wash., D. C., about Dec. 3; to 
such duty as may be assigned, “Port, au 
Prince, Haiti. 

Lt. Clyde W. Brunson (M. C.), det. Nav, 
Hosp., Norfolk, Va., about Jan, 2; to U.S. S. 
Sirius. 

Comdr. Cornelius H. Mack (D. C.), det. 
Rec. Ship. San Francisco; to Nav, Hosp., 
New York, N. Y. 

Lt. Louis H. Huebner (S. C.), det. Nav. | 
Supply Depot, Nav. Oper. Base, Hampton 
Rds., Va., about Dec. 28; to c. f. o. U. S. 5. 
Houston. 

Lt. Howard M. Shaffer (S. C.), det. Navy 
Yard, Pearl Harbor, T. H., about Nov. 15; | 
toc. f. o. U. 8S, 8. Chester. | 

Lt. Thomas 8. Wylly (S. C.), det. Na 
Yard, Boston, about Dec. 12; to c. f. 0. 
8. 8. Northampton. ; 

Bosn. Daryl W. Cardell, det. U. S. 8. Ki 
fisher; to Subm. Base, Pearl Harbor, T. 

Bosn. Gerard J. O’Brien, det. Nav. 
Sta, San Diego, Calif.; to duty U. 
Omaha, 

Ch. Gun. William 0, King, det. U. 
Texas about Nov, 2; to U. S. S. Rigel, 
Oct. 29 revoked, 


you hear 
the Great 
Northern 
Empire Builders Program 
last. night over 
Blue Chain of the 
National Broadcasting 
Company 
Another Romance of the West 
next Monday night.W atch 
for the announcement. 


Y 


Information on trips to the West and 
California atthe Great Northeraticket 
office or from your local ticket agent. 
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Livestock 


Paved Highways Said |Heavy Volume of Unfinished Cattle 


To Link 42 Per Cent 
Of State Population 


Minnesota Offiical Says 1,- 
152 Miles of All-weather 
Road Is Well Located, 
But Needs Additions 


State of Minnesota: 
St. Paul, Nov. 4. 
Minnesota’s 1,150 miles of paved trunk | 
highways is less than half the (paved 
avenge of either Iowa or Wisconsin, but 
it serves 42 per cent of the State’s pop- 
ulation by linking them into one com- 
munity, according to a statement issued 
by the State highway commissioner, CG. 
M. Babcock. The full text of the state- 
ment follows: ; 5 : 
There were 1,036 miles of paving in! 
the State system at the beginning of the 
® year. In addition to the State contracts, 
several cities have paved streets which 
are part of the highway system, the 
State reimbursing them for _‘a part of 
the cost. This will bring Minnesota's 
paved trunk highway mileage above 
1,150. This is less than half as much as 
the paved mileage of either Iowa or Wis- 
consin. 


System Well Integrated 

That the pavement is well placed, how- | 
ever, is indicated by figures showing that 
of the 1,150 miles 950 miles are in one 
connected system, the terminal points 
being Austin, St. Peter, Cannon Falls, | 
and a point near Albert Lea on the 
south; Brownton and Wayzata on the 
west; Osakis and Brainerd to the north- i 
west; Grand Rapids, Aurora and Two 
Harbors to the north, and Chisago City, 
Stillwater and Lakeland to the east. 

The cities and villages so connected | 
had a population of 935,415 by the 1920 | 
census, and it is estimated that tome 
people live in unincorporated villages | 
and on farms within a mile of these | 
roads. This makes a total of 981,415) 
people, or 42 per cent of the State’s pop- 
ulation, linked into one community by | 
all-weather roads. e 

A good many other communities be-| 
sides those on the pavements are also| 
joined to the outside world by all-weather 
Yoads. We have about 750 miles of bitu- 
minous roads which will stand up the 
year around unless traffic gets too heavy, 
and in many places where traffic is not | 





too heavy plain gravel furnishes a passa- 
ble road the year arounc. 
Ideal Is Set nf 
The ideal to be aimed at is roads which | 
will connect each community with the 
rest of the world 365 days in the year. 
Whether pavement,: oil, tar, or plain | 
gravel will serve the purpose depends on 
the traffic and the soil conditions. | 
At present we have considerably more | 
than a, thousand miles of unpaved high- 
way where traffic is so heavy that no 
other surface except pavement can be 
considered adequate. Each year as we 
pave part of this mileage the traffic in- 
crease adds other routes to the list of 
roads where gravel is inadequate. ‘ 
We -believe we have placed our pave- 
ments where they are most needed and 
where they serve the most people, but 
until we get several hundred miles more 
there will be a number of important com- 
‘ munities isolated from the rest of the 
State during the Spring break-up. 
—_<$_—$—<—$$$ 


Dealer Is Sentenced 
Under Produce Law 


Fines Also Assessed Upon 
Two Merchants Who Fail- 
ed to Comply With Act 


A violator of the Federal produce act, 
which requires commission merchants to 
furnish full information on the recon- 
signment of produce from one market to 
another, has been sentenced to pay a fine 
of $500 in one case, and another violator 
to pay $100 and serve 30 days in jail in 
a second case, the Bureau of Agricul- 
tural Economics, Department of Com- 
merce, announced just recently. The Bu- 
reau is charged with the enforcement of 
the act, it was explained. The state- 
ment follows in full text: . 

A firm of commission merchants at 
Richmond, Va., in a criminal prosecu- 
tion in the Federal district court at 
Richmond, was charged with violating 
the act by failing to render “a true and 
correct accounting to consignors as to 
the prices received for produce, the 
charges incurred and the net proceeds 
of the sales, knowingly and with intent 
to defraud.” The defendants entered 
a plea of “nolo contendere,” which means 
that without admitting guilt they con- 
sented to judgment as in the case of a 
plea of guilty. The court imposed a 
fine of $250 for each of two instances of 
violation, 

The transactions involved two consign- 
ments of watermelons which the receivers 
reconsigned to other markets where they 
were handled on consignment for the 
Richmond firm. In making returns to 
the original consignors the Richmond 
dealers failed to show the true gross re- 
ceipts, failed to show the additional | 
freight incurred beyond Richmond, and | 
failed to show the additional commissions 
which had been deducted. As a conse- 
quence, the original consignors bore the 
additional freight and additional com- 
mission without knowledge ‘of such 
charges, and the net proceeds were..cor- 
respondingly diminished. The Richmond 
firm had also required a rebate of part 
of the commission charged by the second 
dealer. 

The case where the receiver was fined 
$100 and given 30 days’ imprisonmeni 
was that of a dealer in North Carolina 
who received two cars of citrus fruit | 
from shippers in Florida. A partial ac- 
counting was made for one car but no 
accounting and no payment was made on 





the second car. 


Unified Marketing 
Gains in Florida 


New Organizations Join Florida 
Citrus Exchange 


That substantial progress toward a 
unified program for the marketing of 
Florida citrus fruit is being made is in- 
dicated by the number of new organi- 
zations joining the Florida Citrus Ex- 
change, according to an announcement 


North Carolina Loss 


In Canada Attributed to Dried Pastures) fyom Forest Fires 


Shipments of Live Hogs to 


United States Decline Frorn 


20,103 to 1,730 and Beef Exports Fall 


Dried Canadian pastures this year and 
shortage of feed and water were held 
to be responsible for the forced move- 
ment of a heavy volume of immature and 
unfinished cattle, the Department of Ag- 
riculture announced Nov. 4. 

Nine months’ exports of cattle and 
calves to the United States totalled 181,- 
000, or 1 per eent over last year, while 
beef shipments to this country of 20,- 
348,000 pounds, showed a decline of § 
per cent for the period. 

Shipments of live hogs fell sharply to 


.1,730, compared with 20,103 last year, 


and hog marketings at stockyards for 
nine months at 753,000 were 9 per cent 
under last year according to the review 


| which follows in full text: 


Nine months’ livestock and meat 
movement in Canada: Fewer cattle 
calves and hogs and more sheep were 
sold on stockyards during the first nine 
months of 1929 than during 1928. In- 
spected slaughter of cattle and calves 
increased 2 per cent for the same period 
while hog slaughter decreased 10 per 
cent. Exports of live hogs, principally 
to the United States, fell off consider- 


| ably while adult cattle exports were alsu 
| lower. 


Slightly larger numbers of calves 
and sheép were exported. 


Lack of Water 


| And Feed Noted 


Cattle and calves: The number of 
adult cattle sold on stockyards for the 


_nine-month period was 11 per cent under 


last year while the number of calves sold 
increased slightly. Inspected slaughter 


| of cattle and calves estimated at 812,000 


was 2 per cent under 1928. Although the 
Autumn clearance of cattle off pastures 
commenced three to four weeks earlier 
then last year, the September run to 
western yards was below that of Sep- 
tember, 1928. A survey of cattle quality 
suggest the reason for the earlier move- 
ment, according to the September Cana- 
dian Livestock Market and Meat Trade 
Review. Dried up pastures and lack of 
water were responsible for the forced 
moved of a heavy volume of immature 
and unfinished cattle. While prices of 
stockers and feeders are more attractive 
then for some years in relation to market 
prospects, there is an apparent lack of 


| interest due to shortage of feed. Store | Canadian report. 


I 





per hundred pounds below a year ago. 
The top price of 1,000-1,200 pound 
butcher steers was $10.50 for the month, 
compared with $12.35 a year ago and 
$11.35 in August, 1929. At Winnipeg, 
some of the strong weight butcher steers 
brought as high as $9.50 against $11.25 
a year ago. Most of the good steers 
moved between $7.50 and $8.50 and the 
plain steers from $6. to $7. Good stock- 
ers sold at an average of $7.28 against 
$8.84 a year ago and good feeders at 
$7.41 against $9.84 last year. Nine 
months exports of cattle and calves to 
the United States reached 181,000, an in- 
crease of 1 per cent over iast year, while 
beef exports to this country at 20,348,000 
pounds decreased 8 per. cent. 


September Prices 
Oj Hogs Decline 


Hogs: Hog marketings at stockyards 
for nine months at 753,000 were 9 per 
cent under last year, with inspected 
slaughter 10 per cent below 1928 for 
'the same period. Hog prices took a 
; Slump in September, but it required a 
very heavy pressure from the buying 
end to offset this, according to the Can- 
adian Livestock Market Meat Trade. 
Top prices for select bacon hogs at all 
centers ranged from $1.25 to $2 per 
100 pounds lower than August prices. 
At Toronto the September top price was 
$13.50 against $15.50 in August and 
$14.50 in September a year ago. At 
Winnipeg the September price was 
$12.25 against $14.25 in August. The 
average price for all descriptions for 
September at Toronto at $1210 was 
$1 below September a year ago. Ex- 
| ports of live hogs to the United States 
for nine months of 1929 numbered only 
1,730 against 20,103 in 1928, Bacon ex- 
ports to this country: also decreased 
while total exports of that product 
mostly to the United Kingdom fell 36 
‘per cent to 22,242,000 pounds, 

Sheep and lambs: About 15 per cent 
more sheep were sold on stockyards dur- 
ing the first nine months of the year 
than for the same period last year, while 
16 per cent.more were slaughtered. The 
increased marketing of sheep is attrib- 
uted to increased production rather than 
‘forced liquidation, according to the 
Prices made the usual 








| cattle trade at Toronto was dull <t $2 seasonal decline. 


October Closed With General Disturbances 


Prevailing in Markets for Farm Products| 


Export Inquiries, However, 


Of Agricult 


A general disturbance prevailed in 
market values in late October and early 
November of the commodities of cotton, 
feeds, live stock and potatoes, although 
the grain market developed a firmer tone 


| during the first days of¢this month with 


an advance df 5 to 10 cents per bushel 
in the price of wheat, according to a re- 
port’ made public on Nov. 4 by the Bu- 
reau of Agricultural Economics, Depart- 
ment of Agriculture. 

Full text of the report follows: 

Most farm products showed unsettle- 
ment and price declines in late October 
and early November. The general dis- 
turbance in values of many commodities, 
included grain, feeds, cotton, livestock 
and potatoes. Grains made the best re- 
sistance, owing to export demand, Live- 
stock markets were unusually weak, con- 
sidering the moderate supplies. Declines 
in most lines of produce were moderate. 
Eggs, cheese, fruits and poultry main- 
tained values well. 


Firmer Tone Developed 
With Prices Advancing 


The grain market developed a firmer 
tone during the first days of November 
and wheat prices advanced 5 to 10 cents 
per bushel from the low point of late 
October. Native wheats are still being 
offered freely in European markets but 
export inquiry for United States wheat 
improved materially at the lower prices 
and had a strengthening influence on the 
domestic markets. 

Offerings of feed grains were light and 
demand was sufficiently active to hold 
prices steady in the face of a prospective 
increased movement of new corn. Oats 
weré relatively weaker than other feed 
grains. Barley advanced 3 cents to 4 
cents per bushel. Rye was higher, with 
wheat and flax prices adyanced about 4 
cents per bushel, influenced by an active 
crusher demand. 

Feed markets continued unsettled and 
prices averaged about unchanged from 
those of the previous week. Hay mar- 
kets were quiet, with moderate supplies 
meeting only fair demand. 

Slaggish and lower dressed meat mar- 
kets and the hysterical securities market 
were figured as factors in the declines in 
livestock markets around Nov. 1. The 
steady and fairly active trade at Chicago 
for well conditioned yearlings scaling 
850 pounds downward was no criterion 
of the general trade. 

Most of the beef tonnage in the run 
came from steers scaling 1,150 pounds 
upward, all grades of which closed the 
month 50 cents to $1 lower than a week 
earlier. Admittedly the tail end of the 
western grass cattle movement is on, 
which not only makes for: fewer, but also 
plainer qualities, stockers and” feeders, 
As the month began most stocker and 
feeder steers were selling at $9.25 and 


| $11.25. 


Late Declines Carried Hog 


Verlet to New Low Level 
Further declines in late October, gen- 

erally 15 to 25 cents, in the hog trade 

carried values to new low levels for the 


made public on Nov. 4 by the Federal 
Farm Board. 

The Board’s anonuncement follows in 
full text: 

The Federal Farm Board has just re- 
ceived word that Chase & Company, one 
of the largest and most responsible of 
the shippers in Florida, has joined the 
Florida Citrus Exchange. Also that con- 
twacts have been closed with the Inter- 
national Fruit Company, Lucerne Park 
Fruit Association and Carpenters’ Union, 
and two new associations have been es- 
tablished, bringing in a considerable 
volume of new fruit to the exchange. 

This indicates that substantial prog- 
ress is being made toward a unified pro- 
gram for the marketing of the citrus 
fruit of Florida. 


Steadied Grain,, Department 
ure Reports 


season and the closing top at Chicago 
at $9.40 dated back to Jan. 18, for an 
equal. 


Very few fat range lambs reached 
Chicago, indicating that the supply from 
that territory is nearing the stage of 
exhaustion. Natives appeared in rela- 
tively larger volume. Early Novemebr 
prices at Chicago were slightly lower on 
fat lambs and 25 to 35 cents lower on 
feeders than a week earlier. Fat ewes 
held steady. The week’s top on fat 
lambs was $13, with. the bulk at $12 to 
$12.75. Feeding lambs topped at $13. 
Current prices on fat lambs as well as 
on slaughter ewes are around $1 lower 
than those prevailing at this time last 
year, a difference due in part to the lower 
levels of the current wool market, in 
comparison with a year ago, 

Wool trade on the Boston merket was 
slow during the closing week of October, 
with both the volume of business trans- 
acted and the number of lines active 
much restricted as compared with the 
previous week. 


The cotton markét began the new 
month rather quietly with quotations, 
however, on Nov. 2 about three-eig-hths 
cent per pound lower than on Oct. 26. 
A moderate demand was said to prevail 
for spot cotton in both domestic and 
European markets, with the volume of 
business for the week rather light. In- 
terest continued to be centered on cot- 
tons from seyen-eighths to 1 inch in 
length of staple in the medium to higher 
grades. Some reports said that mer- 
chants continued fo accumulate stocks in 
the better grades and medium staple 
lengths from seven-eighths up to 1 1/32. 
Exports from Aug. 1 to Nov, 1 amounted 
to 2,177,362 bales, against 2,445,139 for 
the same period in 1928, 

The! butter markets showed further 
signs of nervousness in late October. A 
pronounced lack of buying interest paved 
the way for small but sharp declines, 
Many traders express the opinion that 
production and storage supplies must de- 
crease sharply or consumption improve 
before higher prices can be effected. 

Cheese markets continue easy and un- 
settled, with trading reported as some- 
what slow. 


Egg Market Holds Firm 
With Production Off 


Egg receipts continue to fall somewhat 
below a year ago, and it is apparent that 
production this fall has not equaled that 
of last season. Storage holdings, being 
considerably short of a year ago, remain 
an important factor of strength in the 
situation. Outrof-storage movement is 
fairly heavy, but not quite equal to that 
of 1928. The outlook for the market re- 
mains firm, as there apparently cannot 
be any material increase in fresh supplies 
until after the first of the year. 

The feature of interest on the poultr 
markets at this season is the rn, 
outlook, although as yet there is only 
limited information available. The esti- 
mate of numbers of turkeys issued by 


b 4 The general 
poultry situation continues, as hereto- 
fore, to be featured by very heavy sup- 
plies, heavy reserve stocks, and prices 
several cents lower than last year. 

Potato prices were declining around 
Nov. 1, although shipments had dropped 
one-third below last year’s corres pond- 
ing figures. Many growers both east and 
west were inclined to hold for higher 
prices, as the f. o. b. range in eastern 
producing sections declined to $2.15 to 
$2.35 per 100 pounds. 

Cabbage markets developed further 
weakness as shipments again increased. 
Onion markets were still very dwll and 
prices showed little change 
‘ Several varieties and grades of apples 
in southwestern Michigan were ranging 


| 


ls Greatly | 


Protective 


Damages From $346 to 
$119 Per Fire With Less 
Acreage Covered 


State of North Carolina: 

Raleigh, Nov. 4. 
_ The effectiveness of the North Caro- 
lina forest fire protective system, ac- 
cording to an announcement just made 
by Col, J. W. Harrelson, director of the 
State department of conservation and 
development, is shown by a reduction in 
the average loss and extent of forest 
fires in the State. The average forest | 
fire in organized counties in 1928 caused | 
damage of $119 and covered 69 acres as 
compared with an average for the last 
20 years of $346 damage per fire and an 

average burning of 235 acres. 

A group of men numbering almost 





that now stands ready to advance against 
forest fires in North Carolina, 
Harrelson said. 


Fire ‘“‘Minute Men” 
His statement follows in full text: 


of the department shows a total of 6,896 
county, district and deputy 
wardens and ‘‘minute men” in 43 of 
North Carolina’s 100 counties that are! 
organized for the control of forest fires. 
None of these, however, is on a regular 
salary basis except the county wardens 
who receive only a comparatively smail 
pay for their services. All of the others 
are on a part-time employment basis, 
being paid only for the time they are 
called on duty. 

These men are equipped with fire-| 
fighting tools and are kept in training | 
through schools of instruction held in 
each county at which they are taught the 
are of fire fighting and are drilled in the 
various phases of their work. All are 
under regular appointments as wardens 
except the “minute men,” who are in- 


assist in the suppression of any fire that! 
might occur in their vicinity. . 
ver &@ period of 20 years fire has 
taken an average annual toll of $1,043,- 
922 indamages. The job that confronts | 
the fire protective organization is to re- 
duce this loss to the lowest possible fig- 
ure and to reduce other damages| 
to the woodlands that cannot be 
measured in economic terms, such as| 
the destruction of game, the erosion of 
soil, pollution of streams and the deso-| 
| lation of the landscape. 
Hazards Are Reduced 
The records of the last few years show| 
the effectiveness of the fire. protective 
system, As compared with a 20-year 
annual average of $346 damage and 235 | 
acres for each fire in the State, the aver- | 
age fire in organized counties in 1928) 
caused damage amounting to $119 and 
covered only 69 acres. The average fire 


rent year. resulted in a loss ef about 
$133 and swept over 78 acres. 
more favorable season for the last six 
months of the year, it is belived that! 
this average will be lowered materially. 

Reports of tthe Department show that | 
the aggregate damage from forest fires 
for the past 20 years was approximately | 
$20,595,583. This exceeds the sum col- 
lected in taxes fov general fund pur- 
poses in the State ‘in a year. -If the 
losses could be applied to the pay-| 
ment of taxes, it would result in a free-| 
dom from all State taxes for a year or 
would pay the State’s share of public} 
school expense for more than three vears, | 

The department of conservation and/| 
development is building up a permanent | 
system which it plans eventually to ex-| 
tend to every one of the 100 counties of | 
the State, instead of the 43 in which fire | 
control work is now carried on. This} 
system calls for a completely organized | 
ground force, modern fire fighting equip-' 
ment and a primary fire detection svs- 
teh. The degection system is part of a 
fire alarm system with the cbservation | 
tower as the key. 
these towers are able to discover a fire 
soon after its outbreak, notify the near- 
est warden and have a force on hand for | 
its suppression within a few minutes, 


This method assists materially in elimi-| } 


nating many of the largest and most 
destructive fires, | 

North Carolina’s first State tower was 
erected in 1926 of wood. By 1928, 12) 
towers Were in service and so far this | 
year 7 more have been added, making a} 
total of 19 at this time. Others will be! 
erected aS rapidly as funds are provided | 
for the purpose, 


lookout posts ranges from 30 to 100 
feet. 


The height of these | 
| 
By virtue of his office, every forest | 


warden is also a game warden. Their | 
cooperation has been a valuable feature | 
in enforcing the State’s game laws and 
preserving wild game. | 


Demand for Foreign Butter | 
Is Maizatained in Germany | 


Germany maintains a strong demand 
for foreign butter, it was stated on Nov, 
4 by the Bureau of Agricultural Eco- | 
nomics, Department of Agriculture, | 
pointing out that Germany 
28,439,000 pounds of butter during 
September against 23,810,000 pounds in 
September of last year at prices aver- 
aging the equivalent of about 2 cents a | 
pound higher. The Bureau’s statement | 
follows in full text: 

The September imports were some- 
what lighter than August imports of 
29,321,000 pounds, supporting the view | 
expressed im foreign market i 
that the high prices recently prevailing 
might be a limiting factor in current | 
European consumption. Obviously, under | 


| 
| 
| 
' 
| 
} 





and anticipation of substantial arrivals | 
in the near future from the Southern 
Hemisphere, prevailing prices are not 
encouraging to buying except for cur- 
rent needs, 


a een eereeneeneereeeerneeeee 


$1 to $2 per bushel basket. Extra fancy, | 
medium to large Winesaps brought | 
$185 to $2 per box in the State of 
Washington, with Jonathans at $2, Stay- | 
mans at $1.75 to $1.80 and Delicious | 
$2.55 to $2.60. Movement from both 
eastern and western districts was much 
less than the corresponding output of | 
a year ago. 

The market for California table grapes 








was slow and du!l in producing see- 
tions, with prices almost unchanged, 


System Lowers | 


7,000 might be mobilized from the force | 


Col. | 


A tabulation by the division of forestry | 


forest | 


voluntary groups, averaging about eight | 
to the group, who pledge themselves to| 


during the first six months of the cur-! 


With a) 


imported | f 
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|Produce Firms Making False Returns | 
Threatened With Federal Prosecution (Qf Grains in Store. 


| Many Com 


Many complaints against fraudulent 
produce returns allegedly in violation of 


the Federal produce agency_act have 
been made recently to the Bureau of 
Agricultural Economics, of the Depart- 
| ment of Agriculture, it was stated orally 
|in the Bureau on Nov. 4. 


The Bureau declared that failure 
the shipper to investigate the integrity 
jand financial standing of the commis- 
sion firm is a feature of many of the 
|complaints, and that of the cases  in- 
volved shippers’? commission firms whose 
|fraudulent practices have had. wide pub- 
|licity in the press. 





Regarding several of the complaints | 
involving large shipments of produce | 
| worth thousands of dollars, it was an-| 
nounced orally in the Bureau, the Bureau | 
|has recommended prosecutions against 
the firms charged with making fraudu- 
lent returns. 
A-written statement issued by the Bu- | 
}reau follows in full text: 

Failure of the shipper to investigate | 
the integrity and financial standing of | 
the commission firm to which he sends| 
his products is q feature of many of the} 
|eomplaints of vyjolation of the Fegeral 





| 


| produce agency act, says the Bureau of 
| Agricultural Economics, Department of! 
Agriculture, which administers the act. 

The Bureau urges shippers to investi- | 
gate the commercial rating of consignees | 
whose telegrams, circulars or letters are 
suspected of overquoting the market, ! 
and to ask their local bankers to ascer- 
tain the reliability of the commission 
|house to which consignments are to be 
made, if they do not have access to com 
| merecial credit rating books. 

Shippers are commonly negligent not 
only in investigating the standing of| 
| houses with whom they have not _pre-| 
viously done business, but in many éases 
|they ship to firms whose fraudulent 
| practices have had wide publicity in the| 
| press. Recent complaints have involved 
| large shipments of produce worth thou- 
sands of dollars shipped to firms which | 
had been widely exposed in the press. | 

In a recent case a merchant wired the 
shipper: “Peas just arrived, selling for| 
| $3” and “berries sold for $4, peas $3.50.” | 
Returns to the shipper on peas were| 
$1.50 instead of $3, and on berries $2) 
instead of $4, 

The consignee claimed, when investi- 
gated, that the wires did not relate to 
the particular shipper’s peas or berries | 
but were merely intended to quote the 





Lookouts stationed in| 


‘of | 


| pending. | 


| construction, 


HESE 224, 3%, and 5-ton Heavy 
Duty Trucks are built for hard 
work... built to like it and built to 
«stand the gaff. Their big, vibration- 
free engines and 5-speed transmissions 
combine to give you great pulling 


plaints Involving Agency Act, Received by | 
Bureau of Agricultural Economics | 


market on high-grade goods. The con- 
signee’s records did not show that the | 
shipper’s peas or berries had sold at the} 
prices quoted in the wires. A commer- | 
cial credit rating book indicated that the | 
; merchant had no financial standing. 
| “Investigate before you ship,” is the | 
advice of the Department of Agriculture 
to the shipper in the case where he does 
not know the reliability of the house to 
which he contemplates sending a ship- | 
ment. | 


| 


| 


‘Highway Extension 


Planned by Georgia 


Program Contemplates Addi-| 
tion of 6,500 Miles in| 


Five-year Period 


State of Georgia: 
Atlanta, Nov. 4. 

Georgia plans the construction of 6,500 | 
miles of paved highways within the next | 
five years at a cost of $76,000,000 accord~| 
ing to the chairman of the State high- | 
way board, Sam Tate. 

Mr. Tate said that the proposed pro- | 
gram had not yet been formally approved 
by the board, but that it was under con- | 
sideration and undoubted > would be} 
agreed upon. He added that its con- 
summation depends largely upon public | 


|sympathy and support, and upon favor- | 


able interpretation of the Georgia high- | 


way laws by thé courts, in litigation now | 


The highway board, he said, has esti- | 


| mated that its inccme during the years | 


{rom 1930 to 1934 inclusive will be $89,- | 
000,000, leaving a margin of $13,000,000 | 
above the construction program for main- 
tenance and emergcncies. 


We have compiled a highway map} 


|which calls for a five-year program of! ! 


said Charman Tate. To} 
accomplish what is outlined on the map| 


| we have estimated our income and have 


made a budget for road paving, construc- 


|tion, increased maintenance, and set up 


a reserve for emergencies. If our pres- | 
ent plans are finally approved by the 
highway board, as now seems probable, | 
and if we are given a free hand, we} 
have every assurance that we can make 


Wy, 


power and time-saving speed for get- 


ting back quickly when the pay load 


is disposéd of. 


The “Steer-Easy” 


Company-owned branches at 


Commercial Stocks 


Decrease in Week 


Flax Shows Slight Increase 
In Department of Agricul- 
ture Reports for Novem- 
ber 2 


Commerical stocks of wheat in store 


lin the principal markets of the United 
| States at the close of the week ended 


on Nov. 2 totaled 202,460,000 bushels, , 
against 202,620,000 bushels the previous 
week, and 139,493,000 bushels last year, 
according to figures compiled and made 
public on Nov. 4 by the Department of 


Agriculture. 


Other domestic grains. were in store 
and afloat at United States markets, 
the Department announced, in the fol- 
lowing total holdings: Corn, 3,376,000 
bushels, against 3,771,000 the previous 
week, and 2,032,000 last yeat; oats, 32,- 
773,000, against 33,295,000 the previous 
week, and 16,900,000 last year; rye, 


| 11,448,000, against 11,249,000, and 4,771,- 


000; barley, 12,784,000, against 13,382,- 


| 000, and 11,067,000; and flax, 1,178,000, 
| against 1,051,000, and 2,721,000. 


Cana¢c‘an Grains in Bond 


Canadian grains were reported by the 
Department to be in store in bond in 
Unitéd States markets in the following 
aggregate quantities: Wheat, 28,315,000 
bushels, against 29,166,000 the previous 
week, and 18,291,000 last year; oats, 429,- 
000, against 414,000, and 211,000;. rye, 
429,000, against 429,000, and 205,000; 
and barley, 1,999,000, against 1,871,000, 


land 2,959,000. 


United States grains, according to the 
Department’s figures, were in store in 
Canadian markets in the following total 
amounts: Wheat, 9,065,000 bushels, 
against 9,135,000, and 8,602,000; corn, 
847,0C0, against 891,000, and 252,000; 
oats, 4,435,000, against 4,511,000, and 
1,031,000; rye, 2,883,000, against 2,962,- 
000, and 1,248,000; and barley, 1,749,- 
000, against 1,622,000, and 5,599,000. 7 


a reality in 1935 that which today exists 
only as a map. 

But should we be compelled to follow 
the strict interpretation of the law it 
will be impossible for us to fulfill this 
promise. If the people want a com- 
pleted system of highways and want 
them first where they are needed most, 
we will strive to that end. Otherwise, 
they can defeat our whole program of 


[Continued on Page 14, Column 5.] 


For the BIG Jobs 


too big for a Speed Truck 


fi j i, 

MELE 2 
Fy 74 >! | YY 

~ Xx " i Wy, 


Use an International Heavy Duty 


The Heavy Duties are work trucks, 
all the way through, yet they present 
a handsome appearance, attracting at- 
tention wherever they go. 
proud to have them carry your name 
and haul your loads. 


You'll be 


174 


points in the United States and Can- 
ada, are ready to show you these big 


steering gear 


Heavy-Duty Internationals and dis- 


saves the driver’s energy and keeps 
him sold on his job. The comfortable 
all-steel cab protects him from un- 
pleasant weather, personal injury, etc. 
These features have an,important bear- 


ing on labor turnover. 
1 


cuss with you their appropriateness for 
your work. And they will show you 
the full line of Speed Trucks—34, 1, 
1%, 1%, and 2 ton capacities. Ask 
for prices, terms, equipment informa- 
tion, etc. 


INTERNATIONAL HARVESTER COMPANY 


OF AMERICA 


(/ncorporated) 


606 So. Michigan Avenue 


Chicago, Illinois 





Reimbursements 


Adjustments of Taxes | Assessment on Group of Individuals 


Announced by Bureau 


of Int ernal Revenue i Board of Tax Appeals Holds No Power Had Been Reserved | 


: Over Subscriptions in Common Fund 
Overassessments Compensat- | 


ed by Refunds, Credits, 
And Abatements in Claims 
Of Six Taxpayers 


Adjustment of overassessment of taxes 
against the Calumet Baking Powder Co., 
Chicago, Ill.; Hillside Cotton Mills, La- 
Grange, Ga.; estate of William H. Oakes, 
Indianapolis, Irid.; Racine Auto Tire Co. 
(trustee), Racine, Wis.; Springfield 
Boiler Co., Springfield, Ill., and Edison 
Electric Iluminating Co., Boston, Mass., 
was announced Nov. 4 by the Commis- 
sioner of Internal Revenue, Robert H. 
Lucas. 


The full text of the announcement fol- | 


lows: 

Calumet Baking Powder Co., Chicago. 
Til. Overassessments of income taxes 1n 
favor of the above-named taypayer are 
determined as follows: 1924, $3,255.79; 
1925, $19,418.99; 1926, $13,573.14. 
hearing was held Feb. 26, 1929. 

Deductions for Salaries 

The amounts of $2,533.53 -and $15,- 
192.64 included in the overassessments 
for the years 1924 and 1925 and the en- 
tire overassessment for the year 1926 
amounting to $13,573.14 are caused by 
the allowance of additional deductions 
for salaries representing the personai 
income taxes for each of the above years 
of one of the corporate officers, which 
were paig by the taxpayer. 

Adjustments have been made to the 
officer’s personal income tax returns as 
the result of which deficiencies in taxes in 
an amount in excess of the above overas- 
sessments have been assessed against 
him. Sections 2342) (1), revenue acts of 
1924 and 1926; articles 106 and 561, Reg- 
ulations 56 and 69. Old Colony Trust 
Company et al., Executors, v. Commis- 
sioner, 49 Sup. St. 499. 

Of the above overassessments for 1924 
and 1925, the amount of $4,600.68 re- 
sults from the allowance of additional 
deductions for advertising expenses, 
since after a thorough field examinatior. 
of the taxpayer’s accounting records, 
it is determined that such amounts were 
erroneously omitted in the tax returns. 

Sections 234(a)(1), revenue acts of 
1924 and 1926; articles 101 and 561, reg- 
ulations 65 and 69. The balance of the 
overassessments amounting to $342.93 
represents additional deductions for de- 
preciation for the years 1924 and 1925 
since investigation discloses that the 
amounts claimed on the tax returns were 
inadequate, sections 234(a)(7), revenue 
acts of 1924 and 1926 and the regula- 
tions promulgated thereunder. Re- 
funded: 1924, $3,255.79; 1925, $19,413.99; 
1926, $13,573.14. 

Time Limitation Applied 

Hillside Cotton Mills, La Grange, Ga. 
An overassessment of income and profits 
taxes in favor of the above-named tax- 
payer is determined as follows: 1918, 
$38,741.27. A hearing was held July 
22. 1929. 


The above-indicated overassessment | ger; I 
| made a part thereof. By his signature the | balance be distributed “to the parties en- | R. Bryson Jones. 


represents a deficiency in tax together 


with interest thereon collected after the | 
expiration of the statutory period of | 


limitations provided therefor as extended 
by a waiver. 
(278 U. S. 181); section 607, revenue act 
of 1928. Refunded: 1918, $14,796.20, 
$23,945.07 withheld for adjustment 
connection with a proposed deficiency for 
1923. 
Capital Gain Eliminated 

Estate of William H. Oakes, James L. 
Gavin, Executor, Indianapolis, Ind. Over- 
assessments of income taxes in favor 
of the above-named taxpayer are de- 
termined as follows: 
1925, $28.78; calendar year 1926, $24,- 
676.35. A hearing was held Apr. 12, 
1929. 

Of the above overassessment for 1926 
the amount of $23,846 is caused by the 


elimination of the reported amount of | 


capital gain realized from the sale of 


certain stock since after a field investi- | 
gation it is determined that such profit 


is taxable in 1924, the year in which the 
sale was consummated. 
item results in a deficiency in tax for 
1924 in excess of the 
assessment for 1926. Sections 202, 204, 
and 208, revenue act of 1926; article 
1651, Regulations 69. 

The entire overassessment for 
and the balance of the overassessment 
for 1926, amounting to $830.35 are 
caused by the exclusion of erroneously 
overstated amounts of interest and divi- 
dends reported in the returns and the 
allowance of small credits representing 
taxes paid at the source not deducted 
in the returns. The propriety of such 
decreases has been carefully verified by 
field investigations and Bureau review. 
Sections 219 and 212, revenue act of 
1926 and the regulations thereunder 
promulgated. Credited 1925, $28.78; 1926, 
$24,676.35. 

Court Ruling Complied With 

Walter C. Palmer, trustee in bank- 
ruptey of the Racine Auto Tire Co., 
Racine, Wis. An overassessment of in- 
come and profits taxes in favor of the 
above-named taxpayer is determined as 
Tollows: 1919, $23,970.85. 

The entire above overassessment is 
due to a decision of the United States 
“,ourt of Claims in the instant case, Wal- 
ter C, Palmer, trustee in bankruptey of 
the Racine Auto Tire Co., v. Unitec 
States (66 Ct. Cl. ——, decided May 6, 
1929). Refund, 1919, $23,970.85. 

Springfield Boiler Co., Springfield, Tl. 


Overassessments /of income and profits | 


taxes in favor of the above-named tax- 
payer are determined as follows: Fiscal 
year ended Apr. 30, 1919, $23,229.06; 
1922, $61.80; 1923, $2,612.66; 1924, 
$1,786.79; 1925, $3,623.72. A _ hearing 
was held Sept. 12, 1928. 

Exhaustion of Patents 


The amounts of $17,835.09 and $960.89 | 
in the above overassessments 


included 
are due, respectively, to reasonable allow- 


ances, for all years, for exhaustion of | Boston 


certain patent licenses, and additional 


depreciation for the years 1924 and 1925 


on miscellaneous tangible assets, based 


on the valuations determined and at the 


rates established after a careful field 


examination of the taxpayer’s books of 
accounts and records and thorough con- 
sideration in conferences in the Bureau. 


} 


As Association Is Denied on Appeal | 


The Board of Tax Appeals has refused | first paragraph of these contracts names 
‘to affirm the action of the taxing au-/the “Realty Syndicate” and 16 other 
|thorities in assessing a tax, as an asso- persons, which it says are “hereinafter | 


| 


Index and Digest 
Federal Tax Decisions and Rulings 


QGYLLABI are printed so that they can be cut out, pasted on Standard 


Library-Index and File Cards, anJ filed for reference. 


Tax Liability—Corporations and Associations, Defined—Joint Ventures—1921 


Act— 


A 


‘ciation, against a group of individuals 


called the ‘syndicate,’” as parties of the | 


_ who contributed stated amounts each for) sy<¢ part, and Realty Associates, a cor- 


'a named purpose when the individuals 
' were banded together merely as a means 
of joining funds from which they re- 
‘ceived profits, but over the control of 
which they had reserved no power. 

The facts upon which the Board had 
ruled showed that a syndicate manager 
had been appointed and that he was em- 
| powered to manage the activities with- 
out reference to the contributors of the 
funds. 


~ REALTY ASSOCIATES, ETC. 
v. 


poration, called the “syndicate manager,” | 
The second | 
parties | 


9 | 


party of the second part. 
paragraph recites that the 
“whose names are hereunto subscribed 


are desirous of ferming a syndicate to | 


be known as “Brighton Syndicate” for 
the “purchase and holding” of certain 
securities thereinafter described. It is 
then recited that in consideration of 
their mutual promises, and the expected 
benefits from the performance thereof, 
the parties severally agree with each 
other and with the syndicate manager 
to do certain things, viz., (1) each mem- 


COMMISSIONER OF INTERNAL REVENUE. | ber of the syndicate agrees to “contrib- 


Board of Tax Appeals. 
No. 27291. 

LAWRENCE A. BAKER, JOHN A, SELBY and 
HENRY RAVENEL, for ‘the taxpayer; 
JOHN D. Foey, for the Commissioner. 

Findings of Fact and. Opinion 

| Nov. 1, 1929 

| During the taxable year the corpora- 

!tion known as the “Realty Associates” 

fas engaged in the exploitation of real 

!estate properties located on Long Island 


ute to a syndicate fund” the sum set 


|cpposite his name, payable within 10 


days after call from the syndicate mun- 
ager, with certain penalty provisions in 
case of default; but providing that each 
individual member “shall be responsib'e 
to the full extent of his subscription r=. 
gardjess of the payment or nonpayment 
of the subscription of any other member 
ef the syndicate;” (2) the syndicate 





fund is to be used by the syndicate man- 
ager for the purpose of purchasing and 


Russell v. United States | 


in | 


Feb. 25 to Dec. 31,} 


Revision of this | 


indicated over-| 


1925 | 


and in and around New York and Brook-| managing “from an investment stand- 
lyn, N. Y. Beginning about 1905 and con-| point,” the securities so described, “and 
tinuing up to and including the taxable| for such other purposes as in the judg- 


year, the operations of this corporation} ment of the syndicate manager may be | 3 
*The Ohio Brass Company. Docket No. 


were carried on through a scheme where-| advisable,” giving aftthority to the syn- 
by it acquired the major portion of its | dicate manager to exercise full powers of 
capital, needed for the exploitation of | ownership over such securities, including 
|yarious projects, from outside investors | the right to hypothecate, pledge and bor- 
by means of individual subscription to|row money on them for the benefit of 
« fund placed in its hands, and to which|the syndicate, the syndicate members 
it likewise contributed, for the purpose | 
of investment; but over which it exer-| strurhents at the request of the syndicate 
cised complete control in every respect.| manager, which in its judgment might 
A number of these projects were carried | be necessary to carry into effect the pro- 
on by this corporation at the same time,| visions of the contract; (3) the agree 
one of which was the so-called Brighton} ment is to remain in force until termi- 
Syndicate No. 1, now under consideration. | nated “at the option of the syndicate 
Relationship of Parties the subscribers; (4) the syndicate man- 
‘Is Fixed by Contracts ager is required to keep a record of the 
| é . names and addresses of such members of 
|. The relationship of the parties form-|the syndicate as shall furnish such to it, 
| ing this so-called syndicate is estab- but shall be under no obligation to so 
| lished by 17 separate contracts identical notify any member who fails to furnish 
|in form and recitals, which allege that| such: A notice mailed to such address 
leach “is 1 of 17 counterparts,” and that; chall be due notice to the member; (5) 
when all are signed and executed, each! when terminated the assets and profits 


agreeing at any time to execute any in- | 


manager,” when notice shall be given to | 


by “Realty Associates” and a member| are to be distributed, though a partial | 


of the syndicate, upon notice from the} distribution might be made beforehand 
syndicate manager it shall be in ful!) at the discretion of the syndicate man- 
|force and effect. Each is dated Nov. 1,| ager, as follows: First: The syndicate 
1919, and signed by “Realty Associates” | manager shall retain its disbursements 
and a different member of the so-called for expenses and then return to each sub- 
syndicate, with figures showing the | scriber the amount actually paid into the | 


amount of the subscription of the latter,|fund by him, with interest thereon at | 


jin dollars, following his name, of which | fund by him, with interest thereon at the | 
the following is typical: rate of 6 per cent per annum. Second: The 

Sixth: This agreement is 1 of 17 coun-| syndicate manager shall then retain 25 
terparts, each signed and _ executed 
Realty Associates and a member of the 
syndicate and the amount subscribed by 
| said member is set opposite his mame at 
the bottom of this agreement and is hereby 


ing from the operation of the agree- 
ment in payment for its services as syn- 
dicate manager; and (6) the remaining 


member does hereby agree to abide by the/| titled thereto” in amounts or values pro- 
terms of this syndicate and this agree-| portionate to which the amount paid into 
and as all 17 counterparts are duly signed, |e fund by each bears to the total of 
sealed and delivered by the respective par- the fund so raised. The heirs, successors 
ties this agreement shall be in full force and assigns of all members of the so- 
and effect. Such ‘fact shall be certified | called syndicate are made parties to the 
in writing by the syndicate manager to|contracts with full benefits under the 
each of said members of the syndicate. | syndicate. 

| This agreement shall bind and benefit rata- 
bly according to the amount of their sev- 
eral subscriptions not only the parties 


hereto but their respective legal representa-| By Parties to Contracts 
tives, assigns, suecessors and survivors. a 


The members of the syndicate will at Following the execution of these con- 
any time execute any instruments neces-| tracts the parties paid over to the Realty 
sary in the judgment of the syndicate man-| Associates, Inc., as syndicate manager, 
ager to carry out the provisions of this|the amounts severally subscribed by 
agreement, 

In witness whereof, the members of , the 
syndicate have hereunto attached their 
hands and seals and the Realty Associates qh 
has hereunto attached its corporate seat| securities so to be purchased. 
and caused this agreement to be signed In July, 1922, 


by two of its officers on the day of the| $69 952.04 were distributed by the syndi- 
; Realty Associates, by Frank Fox, third cate manager among the 
vice president; F. Joerissen, 
treasurer; Remsen Johnson. _ |cordance with the provisions of the sev- 
Presumably one of these contracts is|eral contracts, of which amount the 
made between “Realty Associates” and| Realty Associates retained the sum total 
itself, as both parties, since it is one] of $30,411.60. 
of the 17 named in the syndicate a5/ Ip auditing the income tax return of 
well as the so-called “syndicate manager” | the Realty Associates, Inc., for the year 
with whom the contract is made. The! 1992 the Commissioner determined that 
ooo | the so-called Brighton Syndicate was an 
and 328, revenue act of 1918 due to the| association, taxable as a corporation 
lexistence of abnormal conditions affect- | within the provisions of section 230 of 
ling the taxpayer’s statutory invested | the revenue act of 1921, and as such de- 
| capital to the extent that if the profits| termined a tax liability which was as- 
| tax were computed without the benefit of | serted as a deficiency against the Realty 
isuch sections it would work upon the] Associates as syndicate manager for 
taxpayer an exceptional hardship evi-| Brighton Syndicate No. 1. 
|denced by gross disproportion between athe 
the tax so computed without the benefit Opinion : 
lof section 327 of the revenue act of 1918] LANSDON.—In view of the conclusion 
and the tax computed by reference to| we have reached in this case, it is only 
|the representative corporations specified | Necessary to consider the question as to 
in section 328.. Sections 227 and 328,| the correctness of the determination of 
| revenue act of 1918. Appeal of J. M. &|the Commissioner in classifying the 
|.4. S. Browning Co., 6 B. T. A. 914; Mu-| Brighton Syndicate as a _ corporation 
tual Chemical Co. of America v. Com- | within the purview of the revenue act of 
missioner, 12 B. T, A. 578. 1921, the pertinent provisions of which 
| Allowance for Expenses are as follows: 
The balance of the overassessments| Sec, 2. That when used in this act— 
| amounting to $3,110.34 is caused by the (2) The term “corporation” includes 
| saree ¢ an additional deduction a associations, joint stock companies, and 
| ordinary and necessary expenses incurred | ingurance companies. 
;during the taxable year, since, after a z 
|thorough field investigation and a com-|_ It being conceded that the so-called 
| prehensive review in the Bureau, it is| Brighton Syndicate’ is neither a joint 
|determined that the deduction claimed |Stock company nor an insurance com- 
on the return filed was inadequate. Sec-|Pany, it remains only ‘to determine 
| tion 234(a)(1), revenue act of 1926. Ar-| whether it can be properly classed as an 
| ticles 101 and 561, Regulations 69. association within the meaning of this 
The foregoing adjustments are in ac-| act. The term “association,” like that 
|cordance with stipulations approved by | of syndicate, or company, is often care- 
the United States Board of Tax Appeals |lessly employed to characterize activi- 
|for the fiscal year ended Apr, 30, 1919,|ties of two or more individuals jointly, 
}and the year 1922, in the instant case,|cr disjointly, working together to ac- 
Docket Nos. 16514 and 29642, respec-|complish a given object, regardless of 
|tively. Abated: Fis¢al year ended Apr.|the nature or form of their organized ef- 
| 30, 1919, $23,229.06. torts; and, even in the absence of any 
Credited: 1922, $61.80; 1923, $2,612.66; | organization whatever; but in its true 
1924, $1,786.79; 1925, $3,623.72. legal concept the entity thus recognized 
Edison Electric Illuminating Co. of,] is restricted to certain well-defined lim- 
Boston, Mass. An overassess-|its. These definitions have received ju- 
ment of income taxes in favor, of the|dicial approval. In the United States 
above-named taxpayer is deternfined as|the term “association” is used to signify 
| follows: 1927, $47,974.91. A hearing was|a body of persons united without a char- 
| held Sept. 80, 1929. ter, but upon the methods and forms used 
| The entire overassessment is due to|by incorporated bodies for the prosecu- 
|the allowance of an additional deduc-| tion of some enterprise (1 Bouvier’s Law 
| tion for depreciation, since after a care-| Dictionary). “In the United States, as 


Funds Paid to Manager 


The foregoing adjustments are made ful field examination and a comprehen-| distinguished from a corporation, a body 


under the provisions of sections 234 (a) 


(7), revenue acts of 1918, 1921, 1924 and | 


1926 and articles 161, 163 and 561, Regu. 


lations 45, 62, 65 and 69. Appeal of The 


Service Recorder Co., 2 B. T. A. 96. 


Of the above ov2rassessment for the 
the 
the 
redetermination of the profits tax liabil- 
ity under the provisions of sections 827 


1919, 
from 


fiscal 
amount 


year ended Apr. 30, 
of $9,407.71 results 


sive review in the Bureau, it is deter-|of*persons organized for the prosecution 
mined that the deduction claimed on the] of some purpose, without a charter, but 
| tax return was inadequate. Revision is|having the general form and mode of 
made accordingly and the amount allowed | procedure as a corporation” (Webster’s 
/is based on the valuations established | International Dictionary). The term “as- 


ment. of the tax liability for prior yearx.| rated organization composed of a bod) 


Articles 161 and 561, Regulations 69.|and mode of procedure of the character- 
j Refunded: 1927, $47,974.91. istics of a corporation” 


by | per cent of the total net profits result- | 


assistant | members to the funds so invested, in ac-|ant attorney general 


Where a group of individuals agreed by contract to contribute a stated 


amount each, and did so contribute the amount, and the management and 


Commissioner. (B. T. A.)=—IV U. S. 


control of the funds so joined was left in the hands of one individual, the 
contributors not reserving to themselves any power or right to direct the 
manager, there was no association formed within the meaning of the appli- 
cable statute, which would have been taxable as a corporation, and no tax 
liability attached to the group as an entity—Realty Associates et al. v. 


Daily 2214, Nov. 5, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition, of other cases.—Extract from regulations of Commissioner of 


internal Revenue. 


| Decisions of Board 
of Tax Appeals 


Promulgated November 4 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principies 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


13600. 

The year in which the sale of pe- 
titioner’s valve department occurred, 
for the purpose of reporting the 
profit thereon, determined. 

Where the facts do not show any 
intended deception on the part of a 
taxpayer in representing to the 
Government that the profit realized 
on a sale is taxable in a designated 
year and where the representations 
complained of are merely expres- 
sions of opihion as to the, law on 
the subject, as distinguished from 
rer agen concerning a material 
fact, no basis exists for applying the 
doctrine of equitable estoppel. 


Field and Start, Incorporated. Docket 
No. 30837. 


Where under contracts a corpora- 
tion agrees to pay some of its em- 
ployes a fixed annual salary plus a 
perceéntage of its profits for services 
rendered, it may not deduct from 
gross income each year as additional 
compensation for services rendered, 
the amount of profits credited to the 
account of such employes in the ab- 
sence of proof that the contingen- 
cies to which the credits are subject 
are not present. (S. Naitove and Co. 
v. Commissioner, 32 Fed. (2d) 949.) 

Respondent’s allowance of salary 
to petitioner’s officers not disturbed 
because of Iack of evidence showing 
the amounts to be unreasonable. 
Docket No. 28739. 

Intangible assets consisting largely 
of good will, which were acquired 
at a cost of $45,000, held not to be 
such wasting assets as may be ex- 
hausted over a definite number of 
vears. (Red Wing Malting Co. v. 
Willcuts, 15 Fed. (2d) 626.) 


Henry N. Benson Is Named 
To Succeed Mr. Youngquist 
State of Minnesota: 


St. Paul, Nov. 4. 
Henry N. Benson, of St. Peter, was 


them, which funds in accordance with! appointed as attorney general of Minne- 
the provisions of said contracts were in-|sota by Governor Theodore Christian- 
vested by the syndicate manager in the/son, Nov. 4, according to announcement 


by the executive secretary, Ludwig I. 


profits of a total of | Roe. 


Mr. Benson succeeds G. A. Young- 


subscribing | quist, who has been appointed as assist- 


of* the United 
States. 


The new attorney general is a promi- 
nent lawyer, a former State senator and 
a trustee of Gustavus Adolphus College, 
of St. Peter, Mr. Roe stated. He was 
city attorney for St. Peter from 1898 to 
1910 and a State senator from 1910 to 
1922. 


Phrases, 584). (Cited) Hecht v. Malley, 
265 U. S. 144; Albert M. Briggs, 7 B. T. 
A. 409; Philadelphia & Reading Relief 
Association, 4 B. T. A. 713. 


Status of Association 
Defined for Taxation 


Article 1312, Regulations 74, defines 
associations which are to be classed as 
corporations for income tax purposes as 
associations and joint stock companies, 
* * * common law trusts and organiza’ 
tions, by whatever name known, which 
jact or do business in an “organized ca- 
vacity.” Testing the relationship created 





| between the individuals, who signed these 
| several contracts and paid into the so- 
}called Brighton Syndicate investment 
|tund, by the plain provisions of the in- 
| struments themselves it can hardly be 
contended, when measured by these defi- 
nitions, that it amounted to an associa- 
|tion taxable under the statute. As be- 
tween themselves there is no acting or 
|doing business “in an organized capac- 
ity,” as called for in article 1312, supra, 





| since they are in no manner or form or- 
| ganized; neither is there any manage- 
| ment or control of the affairs of the so- 
called syndicate reserved to them so as 
to give its operations the slightest re- 





semblance to corporate actions. Con- 
strued together, these 17 instruments 
amounted to nothing more or less than so 
many subscriptions to an _ investment 
fund in the hands of Realty Associates 
to be binding upon each subscriber when 
all 17 were signed; and then, payable 
only at the electio:r of the so-called syn- 
dicate manager. As to whether,they 
could have been enforced by the so- 
called syndicate manager we need not 
consider in view of the fact that all sub- 
scriptions were in fact paid, the invest- 
ment made and liquidated in accordance 
with their terms. However, in so doing 
the syndicate manager acted alone and 
without direction or restraint from any 
of these subscribers individually or col- 
lectively. No organization was formed 
from which it follows that there was no 


and at the rates determined in the settle- | sociation” usually means an unincorpo | association to tax. 


Decision of no deficiency will be en- 


Section 234 (a) (7). revenue act of 1926.]of men, partaking in its general form | tered. 


Reviewed by the Board. SmitH and 


(Words and} Murbock concur in the result, 


Reviews Granted 


In Three Tax Suits 


Classification of Certain De- 
vices as Automobile Parts 


To Be Tested 


The Supreme Court of the United 
States on Nov. 4 announced its inten- 
tion of reviewing three more .opinions 
of the Court of Claims in which prod- 
ucts manufactured by the petitioners 
were held by that court to be “parts or 
accessories of automobiles,” within the 
provisions of the various Federal reve- 





nue acts. 

The court had previously announced 
its intention of hearing two similar 
cases and on Nov. 4 it assigned the group 
of five cases to be argued together. 

The case of Bassick Manufacturing 
Co. v. United States, No. 350, will call 
for a determination whether the “‘gasco- 
lator’’ manufactured and sold by the 
petitioner comes within the provisions 
of 1921 and 1924 acts as “parts or ac- 
cessories.” 

Device Strains Gasoline 


The brief filed in the case describes a 
“gascolator’” as a device used on or in 
connection with gasoline engines which 
is connected with the flue or feed line at 
some point between the gasoline tank 
and the carburetor and its purpose is to 
strain the gasoline before it enters the 
carburetor. 

The F. W. Stewart Manufacturing 
Corporation was also granted review of 
the decision of the Court of Claims in 
which it was held that. speedometer 
parts manufactured by the corporation 
were “parts or accessories for automo- 
biles.”” This case is entitled the F. W. 
Stewart Manufacturing Corporation v. 
United States, No. 351. 


Bumper Parts to Be Classified 

The court also announced its intention 
of reviewing the decision of the court 
of claims in the case of Gemco Mfg. Co. 
v. United States, No. 352, in which the 
Court of Claims held that the bumper 
parts manufactured and sold by the peti- 
tioner were “parts or accessories” within 
the meaning of the revenue act of 1921. 

In the case ot Universal Battery Com- 
pany v. United States, No. 127, the court 
on Oct. 14 agreed to review the decision 
of the lower court which held that the 
storage batteries manufactured and sold 
by the petitioner were parts or acces- 
sories of automobiles within the provi- 
sions of the revenue acts of 1918 and 
1921, 

The court on Oct. 21 also announced 
its intention of reviewing the case of 
Vesta Battery Co. v. United States, No. 
275, ir. which the Court of’ Claims held 
that the electric storage batteries manu- 
factured and sold by the petitioner were 
“parts or accessories for automobiles” 
within the meaning of the 1918 and 1921 
revenue acts. 


Lower Courts Upheld 


In Decisions on Taxes 


Supreme Court Denies Writs of 
Certiorari in Three Cases 


By denying petitions for writs of cer- 
tiorari in three cases involving interpre- 
tations of the provisions of various Fed- 
eral revenue acts on Nov.'4, the Su- 
preme Court of the United States al- 
lowed the decisions of the lower court 
to remain undisturbed. 

The decision of the Court of Claims 
in the case of Sweet, as trustee, v. 
United States, No. 353, was allowed to 
stand, since the court denied the peti- 
tion for a writ of certiorari. This case 
involved a determination of the proper 
method for computation of the war 
excess profits tax imposed by title II of 
the revenue act of 1917. 

The court also refused to disturb the 
decision of the Court of Appeals of the 
District of Columbia in the case of Berg 
et al. v. Commissioner of Intejnal Reve- 
nue, No, 421. The petition presented in 
this case was whether the money received 
by the petitioners from “oil and gas 
leases” was to be treated as “gain on 
canital” within the meaning of section 
206 of the revenue act of 1921, or as 
ordinary income under sections 210 and 
211 of the 1921 act. The lower court 
held it taxable as ordinary income. 

Income Ruling Sustained 

The decision of the Circuit Court of 
Appeals for the Seventh Circuit in the 
case of Rosenwald v. Commissioner of 
Internal Revenue, No. 430, was also al- 
lowed to remain undisturbed. In this 
case the petitioner assigned to a charit- 
able corporation all of his rights for five 
years to the rents from property which 
he owned, and the Government levied a 
Federal income tax for these years on 
the petitioner on the theory that the as- 
signee is the person to whom the income 
flowed, but as it was a charitable corpo- 
ration it was exempt from the tax. 


Denial of Patent on Canning 


Device Is Upheld by Court 


The Supreme Court of the United 
States, Nov. 4, refused to review the 
decree of the Circuit Court of Appeals 
for the Ninth Circuit holding .that the 
Oneal patent covering a process for can- 
ning string beans was void, but uphold- 
ing the patent on the device involved. 

The decision was made in denying the 
petition for a writ of certiorari in the 
case of Louis Oneal v. San Jose Can- 
ning Co., No, 422, 
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Deductions 


Cost of Railway Materials T ransferred.— 
To Government Is Basis for Deduction 


Value of Supplies Returned at End of Federal Control Is 
Rejected as Amount to Be Allowed 


The Board of Tax Appeals has 
held that where a railroad, at the 
beginning of Federal control, turned 
over to the Director General of Rail- 
roads materials and supplies of a 
known value, and the Director Gen- 
eral restored them in kind at’ the 
end of the Federal control period, 
the carrier, for purposes of Fed- 
eral taxation, may deduct as expense 
only the cost to it of the materials 
and supplies surrendered, and not 
the cost of those transferred in re- 
placement. 


The Board also held that payments 
to a carrier to restore its property 
constituted merely a reimbursement, 
which were not deductible as an ex- 
pense. 

These rulings were made in the 
case of Terminal Railroad Associa- 
tion of St. Louis v. Commissioner, 
Nos. 26162 and 28661. Publication 
of the full text of the Board’s opin- 
ion was begun in the issue of Nov. 4, 
and is continued as follows: 


The act of the Commissioner in refus- 
ing to allow as deductions amounts paid 
as fines for violation of Federal statutes 
is approved upon authority of Gt. North- 
ern Railway Co., 8 B. T. A. 225, and 
Chicago, Rock Island & Pacific Railway 
Co., 15 B. T. A. 988. , 


Ruling on Charitable 
Contributions Cited 


Petitioner claims thé right to deduct 
payments made to the East St. Louis 
branch of the railroad Y. M. C. A. The 
Commissioner disallowed the deduction 
on the ground that charitable and like 
contributions are not allowed as deduc- 
tions to corporations. The Board has 
repeatedly held that charitable contri- 
butions may not be deducted as such by 
a corporation. But there are certain cir- 
cumstances where such payments may 
be more properly classified as ordinary 
and necessary expenses of the business. 
Where it is established that a direct 
benefit and convenience results to the 
business, the Board has held that deduc- 
tion may be allowed as a business ex- 
pense. Indiana Harbor Belt Railroad Co., 
16 B. T, A. 279, and cases there cited. 
Such is the case here, and the deduction 
should be allowed. 


Petitioner claims that it sustained a 
loss in 1922 upon the retirement of a 


| part of the capital stock of the Inter- 


state Car Transfer Co. It appears that 
in 1963 the petitioner acquired all of the 
capital stock of that company, cansist- 
ing of 5,000 shares of the par value of 
$100 per share, at a cost to it of $675,000. 
In 1922 the capital stock of the transfer 
company was reduced to $5,000 par value, 
and $495,000 par value of the stock held 
by petitioner was retired. In connection with 
the retirement of this stock the transfer 
company gave to the petitioner $366.67 
in cash, assigned to it an account due 
the transfer company from Wiggins 
Ferry Co., a subsidiary of the petitioner, 
amounting to $15,000, and cancelled an 
account due to the transfer company 
from the petitioner in the amount of 
$293,705, from which we conclude that 
upon the retirement of this stock $309,- 
071.67 was paid over to the petitioner. 

While the cost of the stock and the 
amount realized on its redemption was 
thus satisfactorily established, this is in- 
sufficient to establish any deductible loss 
in the absence of proof of the Mar. 1, 
1913, value of this stock. Goodrich v. 
Edwards, 255 U. S. 527; Flannery v. 
United States, 268 U. S. 98; McCaughn 
v. Ludineton, 268 U. S. 106. In the stip- 
ulation filed by the parties there appears 
“a comparative balance sheet drawn from 
the books of account of the Interstate 
Car Transfer Co. as at June 30, 1902; 
Mar. 1, 1913, and Dec. 31, 1921,” “analy- 
sis of certain balance sheet accounts as 
at the date shown above” (which analy- 
sis indicates that a substantial nart of 
the so-called assets carried on, the bal- 
ance sheet at Mar. 1, 1913, were either 
not assets or were those whose life had 
expired prior to Mar. 1, 1913, or was 
about to expire), and a schedule which 
purports to show the operating gain or 
loss and certain other information “as 
disclosed by the hooks and records of the 
Interstate Car Transfer Co. during the 
years 1902 to 1921, inclusive.” This 
schedule purports to show gain from the 
operation of the Interstate Car Transfer 
Co. from 1902 to 1908, inclusive, and a 
loss from 1999 to 1914, inclusive. 

If such schedule is considered in con- 
nection with the other schedules in the 
record it indicates that the Interstate 
Car Transfer Comvany realized little, 
if any. profit from its operations at any 
time. There also appears in the stipula- 
tion the following statement: 

“In stipulating the facts relative to 
the history of the Interstate Car Trans- 
fer Comvany and as to the information 
contained in the books and records of 
the Interstate Car Transfer Company, 
the petitioner does not concede the com- 
petency, materiality or relevancy of said 
history and information, but on the con- 
trary petitioner asserts that said history 
and information is incompetent, imma- 
terial and irrelevant in this proceeding.” 


Both Parties Agreeable 
To Ruling on Objection 


At the time of the hearing both parties 
agreed that a ruling upon the objections 
appearing in the stipulation should prop- 
erly be reserved until the Board came 
to consider the case upon its merits and 
the parties had an opportunity to file 
their briefs. The objection which we 
now have under consideration was only 
one of several appearing in the stipula- 
tion. Facts relative to the history of 
the company and as to its profits and 
losses in the years prior to Mar. 1, 1913, 
and as to its assets on that date are 
undoubtedly material and relevant in 
this proceeding for the purpose of prov- 
ing the value of the stock of the com- 
pany on Mar. 1, 1918. A bare statement 
that books of account show certain asset 
values or certain profits and _ losses, 
standing by itself without any evidence 
that the books were kept in the ordinary 
course of business or accurately reflected 
the assets, liabilities, profits and losses 
of the business can scarcely be deeméd 
competent to prove the value of the 
assets of the amount of the liabilities 
or the gains or losses of the business. 
This is especially so in a case such as 
we have here where other entries quoted 
from the books establish that such books 
were not kept in a manner which would 
accurately reflect such items. We are 
accordingly of the opinion that the ob- 
jection to the competency of such book 


entries must be sustained except where 
the stipulation is to the effect that the 
facts are as shown in such entries. The 
effect of the ruling is to leave the record 
without any proof of Mar. 1, 1913, value. 
It may be pertinent to state, however, 
that if we could assume that the facts 
were accurately stated in the book en- 
tries, our conclusion would be that the 
stock of this company had no greater 
value on Mar. 1, 1913, than was realized 
on its redemption. 


Two Other Questions 
Ra‘sed by Respondent 


The respondent raises two other seri- 
ous questions which stand between the 
petitioner and the allowance of the loss 
claimed. It is contended that the Inter- 
state Car Transfer Company was a sub-’ 
sidiary of the petitioner, was affiliated 
with it and is one of the taxpayers mak- 
ing a consolidated return of income with 
the petitioner. It is urged that in such 
a situation the affiliated group can not 
take a loss resulting from the liquida- 
tion of the stock of one of its members. 
American LaDentelle, Inc., 1 B. T. A. 
575; Cooperative Furniture Company, 2 
B. T. A. 185; Frank G. Shattuck Com- 
pany, 2 B. T. A. 7; H. S. Crocker Com- 
pany, 5 B. T. A. 587; Meurer Steel Bar- 
rel Company, Inc., 11 B. T. A. 585. 


As a second defense it is urged that 
this company continued in existence after 
1922 and continued to render returns and 
pay an annual State franchise tax, in- 
dicating that there must have been some- 
thing of value left in the company, ai- 
though its books of account disclose no 
assets. The petitioner continued to own 
exactly what it had owned before the 
retirement of a part of the capita] stock, 
namely, all of the capital stock of the 
company. In such circumstances there 
may be doubt whether the retirement of 
a part of the capital stock gives rise 
to a deductible loss or serves only to 
reduce the cost of the remaining stock. 
See Eisner v. Macomber, 252 U. S. 189, 
and Miles v. Safe Deposit Co., 259 U. S. 
247. We find it unnecessary to pass upon 
either of these questions. 


The petitioner claims the right to de- 
duct as a debt ascertained to be worth- 
less and charged off in 1922 amounts 
which became due to it from A. Leschen 
& Sors Company between 1908 and 
1911. When these bills were presented 
to the Leschen company their attorney 
set up a demand for alleged overcharges 
for switching operations. The petitioner 
did not wish to try out this issue and its 
conclusion with respect to this matter 
is set out in the memorandum for its 
president to its auditor which was sub- 
mitted in evidence and which reads in 
part: 


“I think we had better hold our bills 
against Leschen company in suspense 
so that we can use them in the claims of 
this firm if they determine to press 
them. If we press the collection of our 
bills they will undoubtedly enter suit 
for alleged overcharges in switching, 
which would invite suit from a great 
many other industries. You are author: 
ized to hold these bills in suspense.” 


Letter of President 
On Situation Is Cited 


In a letter under date of Feb. 29, 1916, 
from the president to the auditor with 
respect to this account the president 
stated the facts set out above, referred 
to his letter of June 13, 1912, quoted 
above, and said: 


“The situation has not changed since 
then.. If we should undertake to enforce 
settlement through our legal department 
there is no question that the Leschen 
company would again bring up their 
claim for overcharges, and if the matter 
should get into the court it might induce 
others to file similar claims. As a mat- 
ter of policy I think this account should 
be held in suspense, and if at any time 
Leschen & Sons should present their 
claim for overcharges we can use this to 
offset it.. If you want to get it out of 
your accounts you might charge it off 
to profit and loss and hold it in suspense 
in that way. It is not probable that we - 
will be able to collect the amount with- 
out a lawsuit, which, as stated above, is 
something we do not want.” 


The situation continued the same until 
1921, when the issue raised in the coun- 
terclaim of Leschen & Company was set- 
tled by the supreme court, whereupon the 
petitioner again sought to collect from 
Leschen & Company. That company in 
1922 paid so much of the claim for rent 
as was not outlawed by the statute of 
limitations. but continued to refuse to 
pay for building the switch and for those 
rentals which were barred from collec- 
tion by the statute. 

Although the greater part of the in- 
debtedness was incurred in 1908 and the 
statute of limitations ran upon collettion 
in 1918, it is urged by petitioner that 
the indebtedness was first ascertained to 
be worthless in 1922. It is quite true, 
as petitioner points out, that the Board 
has determined that the running of the 
statute of limitations does not establish 
worthlessness of an indebtedness, since 
the statute to be effective must be 
pleaded by the debtor and it is not to 
be assumed that debtors will plead such 
a statute in all circumstances. Here, 
however, we have a different situation, 
The testimony is that the debtor had 
repeatedly refused to pay the debt and 
that petitioner had determined not to 
bring suit but to hold the matter in 
suspense and that this was the situation 
at the time the statute of limitations 
ran. We are of the opinion that such 
indebtedness was ascertained to be 
worthless and should have been charged 
off prior to 1922., The fact that it was not 
charged off until the later year does not 
permit of its deduction then. Avery v. 
Commissioner, 22 Fed, (2d) 6. 

In his answer the respondent alleges 
that he erroneousl* computed the taxable 
income of petitioner for the two years 


[Continued on Page 11, Column 1.) 
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Illinois Gas Taxes 
From Invalid Statute 
Allocated to Roads 


Fund of $2,000,000. Re-. 


leased When Standard Oil 
Company Failed to Appeal 
Ruling on Revenues 


State of Dlinois: 
Springfield, Nov. 4. 


About $2,000,000 of nearly $7,000,000 | 


collected under the now-invalid 2-cent 
gasoline tax act of 1927 was made avail- 


able for use in road building on Oct. 30, | 
two years and three months after the | 


law went into effect. 2 
The $2,000,000 became available when 


the Standard Oil Company failed to file | 


an appeal with the United States Circuit 
Court of Appeals from an adverse de- 


cision rendered three months ago by Fed- | 


eral Judge Louis FitzHenry in Spring- 
field. Judge FitzHenry ruled the State 
should keep the $2,121,000 in taxes paid 
by the Standard Oil for the first five 
months of the law’s operation, August to 
December, 1927, inclusive. The company 
was allowed three months to appeal but 
did not do so. 
$2,000,000 Involved 


Thereupon, Assistant Attorney Gen- 


eral Montgomery 8. Winning, who de- | 


fended the refund injunction suit brought 
against the State, notified 


money involved in the Standard Oil case 


was available for road work. The rest | 


of the money will not be available until 
the litigation is disposed of. 

The legislature this year affirmed the 
1927 legislature in voting that the pro- 
ceeds of the gas taxes should be split 
equally between the State and the coun- 
ties to be used in maintaining and con- 
structing roads. 


It is thought refunds. for which the} 


legislature appropriated $125,000, will be 
taken first from the Standard Oil collec- 
tions but probably will not eat up the 
total appropriation. The refunds will go 


chiefly to persons who used gasoline on | 
which the tax was paid, for purposes | 


other than operating motor vehicles on 
the highways, such as tractors and other 
farm machinery. 
Similar Suits Pending 

, The other oil firms who filed refund 
suits in Federal court are expected to 
drop them. 
are pending in the circuit court 
Springfield and one, involving January, 


1928, collections, held in the State finance | 
department by injunction, has been de- | 
cided by the Supreme Court of Illinois. | 


It held that the gas companies had no 
claim on this money but a rehearing will 
be asked at the December term of the 
court. 

The 1927 gasoline tax law was de- 
clared unconstitutional by the Supreme 
Court of Illinois in February, 1928, and 
the 1929 legis!ature passed another one, 


the State | 
treasurer and finance director that the) 


A aumber of similar suits | 
at 


| Second Issue of Bonds to Be Paid 
From Same Taxes Is Held to Be Legal 


The Supreme Court of South Caro- 

lina has just ruled that the legisiu- 
ture may establish a State-wide high- 
way district which may issue bonds 
without submitting the proposed is- 
sue to the people for approval or dis- 
approval in an-election, although the 
State itself is prohibited by its con- 
stitution from incurring such a debt 
without such an election. The first 
part of the opinion of the court was 
printed in the issues of Nov. 1, 2 and 
4. The full text of the ruling, 
State ex rel v. Moorer, proceeds: 
In this connection, in construing the 
| constitutiorfal restrictions upon the crea- 
tion of a State debt (sections 7 and 11 
of article X), I shall also consider the 
| restrictions in the constitution relating 
to the creation of debts of political sub- 
divisions (section 7 of article VIII and 
section 5 of article X). It will be noted, 
from a reading of these sections, that 
the provisions relating to the State apply 
to “debt” and “indebtedness,” while the 
provisions relating to political subdivi- 
sions apply only to “bonded debt” or 
“bonded indebtedness.” 








Sections Relating to 
State Debts Considered 


With respect to the provisions relating 

| to State debt, the answer to the question 
| under consideration depends upon the 
meaning of the words “debt” and “in- 
|debtedness” as used in sections 7 
;and 11 of article X. The defini- 
tions of the word “debt” are many, 
;and depend on the context and the 
general subject with reference to which 
it is used. 17 C. J. 1871. Its meaning 
|in the constitutional provisions before us 
must be determined by their purpose, 
which was “that they should serve as a 
limit of taxaticn—as a protection to tax- 
payers, and especially those whose prop- 
erty might be subjected to taxation.” 
| Briggs v. Greenville County, supra. In 
many cases, and in many States, obliga- 
tions of various kinds, constituting debts 
in the ordinary sense of the term, have 
been held not to be debts within the 
meaning of similar constitutional pro- 
visions. 

The only decision of this court con-} 
struing the restrictions upon the crea- 
tion of a State debt which seems to 
throw any light upon the present prob- 
| lem, is the decision in the Briggs case, 
| upholding reimbursement agreements. 
|In that case it was held that the State’s 
indebtedness to a county or road district 
under a reimbursement agreement, being 
payable exclusively from a special fund } 
derived from sources other than a gen- | 
eral property tax, was not within the 
| meaning of the constitutional provisions 
|relating to ercations of debts of the 
| State. Mr. Justice Cothran, who wrote 
{the opinion of the court said: 


| Constitutional Rights,of Holders of Earlier Securities Pro- 
- tected by Prior Claim on Revenue 


increasing the tax to 3 cents, of which the | Reimbursement Agreements 


State gets 2 cents for road work and the | Nog General Liability 

various counties 1 cent. This law went | io : P 

into effect Aug. 1, 1929, and already more| “The proposed reimbursement agree- 

than 100° suits séeking refund of this | ments will not ‘constitute a general li- 

Fall’s collections have been filed in the | ability of the State. The reimbursements 

circuit court here. | to be made thereunder can be made only 
Oil firm attorneys representing most | froma special fund consisting of the 
of the plaintiffs are to meet here Mon- gasoline tax, automobile license tax, and 

day, Nov. 4, to select test cases: from Federal aid. No property tax can ever be 

among the 100 to push through the cir- | ae ee debt of 
a 7 : . >» s 2 

se and up to the Illinois Supreme | the State in the constitutional sense? 

, . |The underlying purpose of the consti- 
| tutional provisions concerning the cre- 


Petition for Additional | ation of State debt was that they should 
: | serve as a limit of taxation—as a pro- 
Poll Tax Levy Denied | 


tection to taxpayers, and especially those 
whose property might be subjected to 
|taxation. This purpose will not be de- 
| feated if it should be held by this court 
; that a debt for the construction of a 
| State highway system, payable exclu- 
| sively from Federal aid moneys and 
special license taxes to be borne by the 
; persons who will derive the principal 
benefits from the State highway system, 
is not a debt of the kind required by the 
constitution to be approved by the voters 
of the State before it is incurred. Ac- 
cording to the weight of authority in 
other States, such a debt does not fall 
within the terms of such a constitutional 
provision.” 


Proposed Levy Covered Every 
Massachusetts Inhabitant 


State of Massachusetts: 

Boston, Nov. 4. 
Efforts to levy an additional poll tax 
on all inhabitants over 20 years of age in 
Massachusetts, as represented in a peti- 
tion under date of Oct. @9, 1929, have 
been disapproved, according to a recent 
ruling ky the State attorney general, 

Joseph E. Warner. 

Mr. Warner’s statement follows in full} It would seem, by parity of reasoning, 
toe re as the court held “such a debt does not, 
“An initiative petition, dated Oct. 29, | fall within the terms of such a consti- 
1929, has been presented for certification, | tutional provision.” that a submission of 
purporting to set forth a proposed law | such question, under the State unit plan 
to levy a special poll tax, in addition to| of financing, to the qualified electors 
the $2.00 poll tax on males, of $1.00 on| is not required. 
every inhabitant of the Commonwealth, | rey . : 
male or female, above the age of 90. | Restrictions on Creation 


whether or not a citizen of the United | Of Bonded Indebtedness 


States, for the public bequest fund. 
Lacks Proper Form But whatever doubt may be thought as 
“The public bequest fund, as estab- | to the holding of this court with respect | 
lished last year, now consists only of | t© provisions relating to the creation of | 
t a State debt, there is no uncertainty as } 
|to the tenor of its decisions dealing | 
with constitutional pontracciae ween, Wie 
; : creation of a “bonded indebtedness” o 
een, sem, ae obliged | political subdivisions. The leading de- 
S r | cisions of this class are the Evans and 
| Briggs cases, supra, the opinion in the 
former being filed Oct. 15, 1926, and the 
opinion in the latter three days later. 
The court discussed at great length in 
these cases, and in language almost the 
| same in both, the meaning and effect of 
the constitutional restrictions on the 
creation of indebtedness of political sub- 
divisions. Both of these cases were vig- 
orously contested and the validity of the 
statute involved in each of them was 
challenged on many _ constitutiovsal 
grounds. Unusual study and consider- 
ation were given to both cases on account 
of the gravity and importance of the 
questions raised; the opinions in both of 
them were written by that learned and 
careful jurist, Mr. Justice Cothran, and 
concurred in by the entire court. Many 
of the questicns raised in the former 
case were also involved ‘in the decision 
of the latter. The court, as indicating 
, | that it recognized the grave issues raised 
the Board. demanded its most careful consideration, 
be entered under Rule 50. | said: 
“The matter is now before us for 


. 2 ie = decision upon the petition and return 
Commission to Study New and upon exceedingly full and_ illu- 


‘ * *.|minating briefs of counsel, which dem- 
Taxation System for Illinois onstrate the fact that this is not a 


‘friendly suit’ to’insure the validation 
dation of the coastal highway act, but a 


a NN 


vate individuals make to it. 
“The petition is indisputably not in 


Cost of Railway Supplies 
Is Deducted From Return | 


. [Continued from Page 10.) 
involved by allowing deductions for de- 
preciation upon the Eads Bridge and its 
approaches and upon tunnels and sub- 
ways operated by petitioner as lessee. 
Respondent asks that the net income be 
increased accordingly. The principles | 
applied by the Supreme Couré in Weiss v. 
Wiener, — U. S. — (Apr. 22, 1929) would 
appear to govern this case. See also 
William, J. Ostheimer, 1 B. T. A. 48: 
Belt Railway of Chicago, 9 B. T. A. 
3094; Ohio Clover Leaf Dairy Co.; 13 
B. T. A. 1320. The taxable net income | 
should, be increased by the amounts al- 
lowed as deductions for depreciation of 
these assets, 
Reviewed b 
Decision will 


State of ’ Tilinois: 

Springfield, Noy. 4. 
Appointments of three members of the 
Illinois revenue investigation commission 
has just been announced by Governor 
Louis L. Emmerson, Representing the 
governor on the GOmmission are Harri- 
son B. Riley, president of the Chicago taxation methods and to recommend to 
Title and Trust Company, Arthur A./the 57th general assembly, a modern sys- 
Huebsch of Chicago, and H. S. Hicks of |tem of ‘taxation designed to distribute 
Rockford, The bill provides that the! taxation in an equal manner among all 

president of the senate shall name one|classes of wealth, 








of the house will appoint two members 
| to the commission, 

The commission is authorized to make 
a study of the Illinois revenue laws and 


genuine and earnest contest over the| 
provisions of that act; as counsel for the 
petitioners very aptly describe the situa-| 


tion: 7 

“‘Here the citizen’s claim of funda-| 
mental right tnder Government, is to be! 
weighed against the claim of lawful com- 
munity enterprise and development. The 
grave issue ought to compel care and} 
dignity in presentation as the only fitting 
aid to true and just judgment.’ 


Cothran Opinion Cited 
On Bonded Indebtedness 


“In that spirit we approach the dis- 
cussion and decision of the many points 
involved.” 

On the question here involved, Mr. | 
Justice Cothran wrote learnedly and 
elaborately as follows: 

“This court has held a number of times | 
that obligations of the same character | 
as these bonds, secured by the pledge of | 
a fund which might reasonably be ex-| 
pected to be sufficient to meet the obliga- 
tions without resorting to the levy of a. 
property tax, did not constitute bonded 
debt within the meaning of the constitu- 
tional limitations, notwithstanding that 
the full faith, credit, and taxing power 
of a political subdivision were pledged 
for the payment of the obligation. Lillard 
v. Melton, 103 S. C., 10; 87 S. E., 421.| 
Brownlee v. Brook, 107 S. C., 230; 92 S.! 
E., 477. McIntyre v. Rogers, 123 S. C., 
334; 116 S. E. 277. Barnwell v. Matth- 
ews, 1382 S. C., Sid; 128 'S8..E.,. 712. 
Sullivan v. City Council of Charieston, | 
153 S. C., 189; 133 S. E., 340. In each of | 
these cases the obligations passed upon | 
undoubtedly constituted a debt, in the 
technical and legal sense of that term, 
of a political subdivision, a debt pay- 
able in future years, evidenced by instru- 
ments designated as bonds or having all | 
of the characteristics of bonds. In all 
but one of the cases the obligations were 
designated, ‘certificates of indebtedness,’ | 
rather than ‘bonds,’ but the decisions 
were not placed upon the ground that a! 
ceriificate of indebtedness is not a bond. 
Indeed, in the recent case of Sullivan v. 
City Council of Charleston, 133 S. C., 
156; 130 S. E., 873 (decided on the same 
day as the case with the same title cited 
above), it was held that notes which | 
were bonds in everything but name! 
should be deemed to be bonds within the | 
meaning of the constitutional limitations. 
See, also, Denver v. Home Savings Bank, 
ae U. S., 101; 35 S. Ct., 265; 59 L. Ed., 

85. 

“In one of the cases (Lillard v. Mel- 
ton) the obligations were secured by the 
income of a canal company. In three of | 
the cases (Lillard v.. Melton, Brownlee 
vy. Brock, and McIntyre vy. Rogers) the | 
obligations were secured by special as- | 
sessments levied upon property benefited | 
by street improvements and payable in 
annual installments. In one case (Sulli- 
van v. City Council of Charlestony the | 
obligations were secured by past-due and | 
unpaid taxes. In another case (Barn-| 
well v. Matthews) they were secured, as | 
in the present case, by a reimbursement | 
agreement made pursuant to the ‘Pay- 
as-you-go act.’ In reliance upon the de- | 
cisions in these five cases, millions of | 
dollars of county and city obligations | 
have been issued and are now outstand- | 
ing. 

“The present case cannot. be distin- | 
guished upon the ground that these bonds 
are ‘direct and general obligations’ of 
a pgalitical subdivision, ‘payable pri- 
marily’ from a property tax. This will 
be seen from the following review of 
the cases: 

Bond Interest Coupons 


Held No Proof of Debt 

“In Lillard v. Meltgn, supra, it was 
held that interest coupons of bonds is- 
sued by a corporation known as _the| 
‘Board Trustees of the Columbia Cana)’ | 
did not constitute bonded debt of the | 
City of Columbia within the meaning of 
section 5 of article 10 of the Constitution, 
notwithstanding that the city was pri-| 
marily liable for the payment of the| 
coupons. The statutes under which the! 
bonds were issued (19 Stat., 1090, 1097, | 
approved Dec. 24, 1887), provided that 
payment of the coupons should be 
‘guaranteed’ by the city; that ‘said board 
of truscees shall, after the year 1893, pay 
the interest on said bonds each and every 
year, if practicable for them to do so’; 
that the city ‘shall be authorized and re- 
quired to levy such a tax on the real and 
personal property assessed for taxation 
in the city of Columbia as may be neces- | 


| 


| 
| 
i 


sary to pay the coupons * * * for the year | 
A. D. 1888, and shall annually thereafter 
levy a tax sufficient to pay the coupons | 
as they mature on said bonds, and shall 
pay the same: Provided, that after the | 
year 1893 the board of trustees of the 
Columbia Canal shall pay over semi- | 
annually to the city of Columbia’ all of | 
the net income of the corporation, ‘not | 
exceeding in any one year the amount | 
of the coupons maturing;’ that the city’s | 
‘guaranty’ should be written on the 
bonds as follows: ‘The city of Columbia, 
S. C., guarantees the prompt payment of | 
each and every coupon attached to this | 
bond;’ and that the coupons should be| 
payable at the city treasurer’s office. It | 
is clear from these provisions that the 
city’s liability was primary and direct. 
The city was required to pay the cou- 
pons, and to levy a sufficient annual tax 
for that purpose, which tax was doubt- 
less to be reduced, however, by the 
amount of moneys received from the 
canal corporation. The primary fund 
for the payment of the coupons was the 
city tax. 5 

“In the same case ‘certificates of in- 
debtedness’ issued by and guaranteed by | 
the city of Columbia pursuant to 28) 
Stat., 585, were held to be not a part of | 
the city’s bonded debt within the*mean- 
ing of the constitutional limitations. 


| authority of Lillard v. Melton. 


Taxes in New York 


Average $2,000,000 


Refund on Collections on 
Gas Used for Nontaxable 


Purposes Runs High, Re- 


port Shows 


State of New York: 
Albany, Nov. 4. 


Estimates by officials of the depart- | 


ment of taxation and finance of $2,000,- 


|000 monthly average for motor fuel tax | 
collections have proven correct to date, | 


as figures made public at the offices of 


Commissioner of Taxation and Finance | 
Thomas M. Lynch, show that the State | 
has taken in over $10,000,000 since the | 
Total col- | 
lections for the first four months of the | 


law became effective May 1. 


tax now amount to over $10,400,000. 
Figures for September are not avail- 
able, as the September tax was not due 
until the end of October. 

The Mey tax collected in June totaled 
$2,153,824.46 while that for June was 


$2,536,111.43; for July $2,813,808.43; and | 


August $2,878,308.35. 
Refunds Are High 


Refunds have been somewhat high, the | 
in June being $4,156.10, | 


amount . paid 


Index and Digest | 


| State Tax Decisions and Rulings 


| | 
SYLLABI ave printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


South Carolina—Constitutional Law—Impairing the Obligations of Con- |]! 
tracts—Gasoline Tax and Motor Vehicle Fees— 

The constitutional rights of the holders of county and highway district | 
bonds, for the payment of which the gasoline tax and motor vehicle fees 
have been pledged, are not violated by the issue of other bonds carrying 
a similar pledge, for the reason that the bonds first issued have the prior 
claim.—State ex rel. v. Moorer. (Sup. Ct. So. Car.)—IV U. S. Daily 2215, 
Nov. 5, 1929. 


Oklahoma—Banks and Banking—Bank Stock—Classification— 

The shares of stock of banks and banking institutions may be made a 
separate class for taxation purposes. Bonaparte v. Amer'can First National 
Bank. (Sup. Ct. Okla.)—IV U. S. Daily 2219, Nov. 5, 1929. 


Oklahoma—Banks and Banking—National Banks—Moneyed Capital in Com- |]! 
petition With—Money Invested in Private Banking—Investments of Indi- ||| 
viduals— 

Shares of stock in banks organized under the banking Jaws of the United 
States must not be assessed for ad valorem taxation ged at a greater 
rate than is assessed upon any other moneyed capital im the hands of in- | 
| dividual citizens of the State. Moneyed capital includes money invested in 

private banking enterprises, investments of individuals in securities that rep- 
| resent money at interest, and other evidences of indebtedness such as nor- | 
| mally enter into the banking business. Bonaparte v. American First Na- 
| tional Bank. (Sup. Ct. Okla.)—IV U. S. Daily 2219, Nov. 5, 1929. 
| - { 


New Auto License Law in Wyoming, in Effect | 
Dec. 1, Delays Issuing of 1930 License Tags 


while in July the sum of $12,012.54 was | 


refunded to contractors, farmers, motor 
boat owners and others who used the 


taxable motor fuel for nontaxable pur- | 


poses. In August a total of $61,292.73 
was paid, in September the 
totaled $52,208.39 and in the first 21 days 
of October the State has returned $653, 
778.88, making «a grend total of $183,- 
448.64, 


Statistics on the motor fuel sold and 


used in June show that tax paid motor | 


fuel reported by distributors amounted 
to 130,179,300 ga:lons, and from this was 
deducted 2,015,758 gallons of motor fuel 
used for nontaxable purposes, and on 
this, refunds were due: This leit the net 


quantity taxable at 128,163,542 gallons. | 


Nontaxable Fuel 


Of the nontaxable fuel, there was sold 
to the United States Government, 380,- 
175 gallons, and State and municipal gov- 
ernments consumed 1,482,818 gallons. 
Distributors reported 149,879 gallons 
used for nontaxable purposes. 


During the month of July, statistics 
show that a total of 140,924,150 gal- 
lons had been reported as tax paid motor 
fuel, and that refunds had been allowed 
on 3,342,595 gallons to purchasers of the 
fuel used for nontexable purposes, thus 
leaving as the net quantity taxable, 137,- 
581,555 gallons. The United States Gov- 
ernment during that month secured 
452,428 gallons, while the amount sold to 
State and municipal governments in 
July was 1,906,543, and distribucors used 
nd nontaxable purposes, 196,827 gal- 
ons, 


upon guaranty of such certificates of in- 
debtedness' entered into by said city.’ 
“These recitals were followed by a 
grant of authority to the city ‘to sell 
any such certificates of indebtedness 
which may hereafter be issued by said 
city * * * or to borrow money upon such 
certificates of indebtedness, and _ to 
pledge such certificates as collateral se- 
curity for the payment of such debts, 
and, in either event, to guarantee the 
payment of such certificates according to 


| the terms thereof, and to pledge the} 


faith and credit of the city for the pay- 
ment thereof.’ The record in the case 
shows that the certificates of indebted- 


| ness had fixed dates of maturity extend- 


ing over a period of several years, Ap- 
parently, the certificates were intended 
to be assignments of the assessments. 
However that may be, it is clear that 
the city at least made an absolute guar- 
anty of payment, under which it would 
become primarily liable at the maturity 
of the certificates for the payment of 
the amount thereof, and that the city’s 
faith and credit were pledged for such 
payment. . 


“The court did not, in Lillard v. Mel- | 


ton,/discuss at length the grounds for its 
decision that the obligation of the city 
of Columbia on the interest coupons and 
paving certificates above described should 


| not be included as a part of the bonded 
debt of the city of Columbia within the | 


meaning of the constitutional limitations. 
The court merely said (103 S. C., 10, 
19; 87 S. E., 421, at page 425): 


Former Ruling 


|On Certificates Quoted 


“ ‘Likewise, the liability of the city on 
the guarantee of the paving assessments 
and the interest on the canal bonds con- 
stitute but a contingent obligation and 
must be excluded.’ 

“In Brownlee v. Brock, supra, and in 
McIntyre v. Rogers, ‘supra, paving cer- 
tificates similar to those we have de- 
scribed were held, without a discussion 
to be exempt from the constitutional 
limitations upon bonded debt, upon the 
In Barn- 
well v. Matthews, supra, the facts were 
as follows: Aet No. 348 of 1925 (34 
Stat. at Large, 723, approved Apr. 1, 
1925), authorized Florence County to is- 
sue its ‘notes’ in the amount of $225,000, 
maturing in three annual installments 
of $75,000 each, beginning four years 
after the date of the notes. Of the pro- 
ceeds of the notes $205,000 were to be 
used for the construction of two roads 
embraced in the State highway sysiem 
and designated in section 1 of the pay- 


| as-you-go act; and $20,000 of the pro- 


ceeds were to be used for the construc- 


| tion of a road which had not yet become 


a part of the State highway system. 
The act directed the county to pledge as 
security for the payment of the notes 
‘all surplus tolls arising frem the opera- 


refunds | 


| State Fee and County Personal Property Tax to Bg Paid at | 
Time of Registration 


Cheyenne, Novy. 4. 

price for the second year; 3 per cent of 
40 per cent of the factory price for the 
third year; 3 per cent of 20 per cent of 


State of Wyoming: 
Wyoming’s automobile license plates 
for 1930 will not be issued by the county 
treasurers until the new law ae tae 
i announce: y the rere 
ao tee mee of ‘ae. vali the factory price for the fourth year of 
| Under the new law, the State license | service, and 3 per cent of 10 per cent of 
| fee and the county personal property tax ; the factory price of the car for the fifth 
must be paid at the time of registration. | and each year es i. 
i ; ‘ The State registration fee is based on | 
| Factory Price Is Factor the horsepower of the car—%8 for cars | 
In Fixing Tax of not more than 22 horsepower, up to: 
The county fee will be determined ‘in | $20 for passenger cars of more than 40 
the following manner: Three per cent of | horsepower. 4 
60 per cent of the factory price while the| The average fee for a new averaged 
vehicle is in its first year of service; 3| price car this year will be between $20 
per cent of 50 per cent of the factory! and $22. 


tioned are sufficient to pay said interest . ee C T 
, and installments of said notes as they California S as ax | 
| become due.’ 
“The circuit court held that the notes | 
were not subject to the constitutional 
| limitations on bonded debt. The judg- 
j ment of the circuit court was affirmed, ' 
without opinion. The grounds for the 


Collections Increase 


Highest Gain Since Law Was | 
| Enacted Marks Payment 
| decision are stated in the judgment of 


| the circuit court as follows: Of $9,932,000 | 


has authorized the issuance of obliga- Sacraniente, Nov. 4." | 


‘Charter Forfeitures 


obligation of the political subdivision in- 
volved, and secured primarily by a tax 
levied on the property holders therein. 
From the facts pleaded in the affirmative 
defense and admitted by the demurrer, 
this essential element is wanting in these 
obligations.. They * * * secure funds 
borrowed for the building of roads of 
the state-wide system of public roads. 
The act providing for the building of 
| such roads expressly deciares, in section 
| 1 thereof, that they “shall be constructed 
by the State of South Carolina and ever 
maintained as State highways.” It is true 
section 6 of the same acts permits a 
county to build any roads of such 
system and to be- reimbursed there- 
for by the State, but this in no 
way changes the fundamental  pur- 
pose of the act, which’ was to charge the 
| State with the duty of constructing such 
| roads and to impose upon it the corre- 
sponding obligation of paying for them. 
|The act of Apr. 1, 1925, makes explicit 
| provision for two of the designated high- 
| ways of the ‘Pay-as-You-Go act,’ and 
authorizes the expenditure of $205,000 
| thereon. As to these it is too clear for 
argument that the county is only con- 
| tingently liable, and in fact I am con- 
| strained to hold a taxpayer to the county 
| can never be required to pay any part of 
;such amount as the State would be 
| legally bound to discharge such obliga- 
tions without permitting such action 
against taxpayers to the county. 
. To be continued in the issue of 
Nov. 6. 





| Levy on Goods Under 
'Lock Held to Be Illegal 


Indiana Attorney General Rules 
Against Forcible House Entry 


State of Indiana: 

Indianapolis, Nov. 4. 
In an opinion to Chairman James Sho- 
walter of the State board of tax commis- 
'sioners, Attorney General James M. Og- 
' den, points out that no levy can be made 
!on furniture or other property in a 
| dwelling house unless the door is open. 
Should the person making the levy force 


The statute authorizing the issuance of | tion of the Mars Bluff Ridge and all tolls} an entry, he is liable as a trespasser. 


the certificates contained the following | 
recitals: That the city had assessed a| 
part of the cost of certain street im- 
provements upon abutting property 
owners, that the city desired ‘to issue 
certificates of indebtedness showing 
amounts due to said city by said prop- | 
erty owners as deferred payments upon | 
such assessments for the purpose of | 
realizing money upon such certificates | 
by either selling the same or borrowing | 
money thereon;’ that the ‘property so| 
assessed is bound to said city for the! 
payment of the deferred portions of such | 
assessments. and such certificates of in- 
debtedness do not constitute in reality | 
debts against the city, but merely evi- 
dence debts due to the city, and the 


that may be derived from Godfrey’s 
Ferry Bridge, which. shall accrue to 
Florence County, and also ‘all reim- 


be paid during the years 1925, 1926, and 
1927. The act further provided as fol- 
lows (section 3): 

Ground for Decision 


Of Circuit Court Given 

“*The full faith and credit and taxing 
powers of Florence County are hereby 
irrevocably pledged for the payment of 


| said notes, and the auditor of Florence| a lump sum under the ruling. 


County is hereby authorized and directed 
to make a sufficient levy to pay the in- 
terest and installments on said notes, 


This rule, the attorney general says, 
does not apply to outbuildings, such as 
,a store or barn disconnected from the 


| bursements due from the State highway | dwelling house. 
| commission,’ except reimbursements to | 


|. When levying on personal property, 
each article must be specified, acording 
to the opinion. 

In another opinion to the tax board, 
| Attorney General Ogden rules that the 
| board cannot act on a bond issue, except 

in a single session. This opinion was 
sought in regard to the proposed $300,- 
000 Lawrence County court house. The 
| board must accept or reject the issue in 
a] 

Teacher’s retirement certificates, con- 
taining record of service, may not be 
|altered after the first year of issuance, 


existence of said lien on said property | but said levy shall be suspended in case} the attorney general ruled in an opinion 
will fully protect said city against loss| the tolls and reimbursements abuve men-'to the fund trustees, 


tions to be secured primarily by bridge California’s gasoline taxes for the third 
tolls and highway reimbursements, the 
| work performed with the funds derived 
from the notes being work specifically 
designated by statute as that of the 
State highway department, and _ for 
which the taxpayer is never to be liable 
unless the resources pledged fail, and 
has declared in express language that 
such obligations are notes. * * * It is 
perhaps unfortunate that the constitu- 
tion is not more explicit in defining the 
term “bonded debt,” but be that as it 
may, I feel satisfied that whatever other 
elements may be necessary to make up 
a bonded debt, certainly one of the most 
essential is that it must be a primary 


quarter will amount to $9,932,237.57 ac- | 
cording to an announcement just made 
publie by the State board of equalization. 

Motor vehicle fuel sales used as the 
basis of these taxes were 66.71 per cent 
more than the distributions for the Sum- 
mer of 1924, the first complete year when 
the law was in effect, and exceeded the 
sales for the third quarter of 1928 by 
16.15 per cent, acording to the announce- 
ment. 


“In the instant case the oF otis State of Californie: 


Highest Gain Recorded 
In the entire history of gasoline taxes 
in California, no such percentage of gain 
has been shown for the sales during the 





third quarter of a year over those for the 
same period of the previous year. The | 
nearest approach was in the Summer of | 
1927 when distributions were 11.8 per | 
cent greater than the corresponding | 
figures for 1926. ° | 


. t 
The gallonage assessed to the 59 dis- | 


tributors reporting for the third quarter | 
of this year is $84,418,767.4, on which | 
the tax at 3 cents per gallon has been 
calculated, after allowance of 1 per cent 
for shrinkage as required by law. 

Estimating the distributions for the | 
last three months of 1929 on the basis 
of an 8.5 per cent increase over the final 
quarter 1928, the equalization board pre- 
diets that 1,230,192,000 gallons of gaso- 
line will be taxed this year. This per- | 
centage of increase has been fixed 
through averaging the gains shown dur- | 
ing the fourth quarters for the past | 
three years, | 

$34,000,000 For Roads 

On this basis the board forecasts the 
total tax for 1929 at $36,536,000, all of | 
which will be available for highway pur- | 
poses with the exception of refunds for | 
nonhighway uses, These, however, are | 
not expected to .reduct the net gasoline 
taxes below $34,900,000. 

Twenty-six companies reported motor | 
vehicle fuel distributions of 1,000,000 | 
gallons or more for the third quarter of | 
this year. | 


Review of Finances 
Of Tennessee Issued 


Tax Department Drafts Tables | 
Covering Six Years 


State pf Tennessee: 
Nashville, Nov. 4. 
A series of articles on State finances 

for the past six fiscal years, covering the 
operation of the State government under 
the “administrative reorganization act,” 
chapter 7, of the public acts of 1923, is 
being put out by the department of fi- 
nance and taxation. 

These financial tables were prepared 
by W. H. Puryear, superintendent of ac- 
counts and budgets, in the department, 
and submitted by him to Charles M. Mc- 
Cabe, commissioner of finance and taxa- 
tion, in a report of recent date. 

It is the purpose in presenting this 
series to show the growth both in re- 
ceipts and expenditures of the State 
government during this period, and to 
give to the public a clear, concise state- 
ment and true condition of the finances 
of Tennessee. Detailed figures both as 
to revenue collected. and the sources 
from whence they came, as well as the 
distribution of all expenditures, will be 
published. 

Y The report shows that the feeg cover- 

ing coal oil and gasoline inspection have 

doubled since 1924. Receipts by the gec- 
retary of state from the State tax on 
charters, filing corporation reports, etc. 

for the fiscal year ended June 30, 1929 

were $472,452.50. The corresponding fig- 

ure for 1928 was $288,431.53. 


* 





levies among the counties. 
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And Penalties Asked 
In Three Texas Suits, 


- 


Attorney General Charges | 
Oil Company With Failure . 
To Pay State Tax on Its 
Production Prin 


State of Texas: 
Austin, Nov. 4. 


Two suits for forfeiture of charter’ 
and a third for $25,000 penalties for fail- ; 
ure tg file reports and pay occupation 
taxes, were recently filed by the assist-’ 
ant attorney general, Rice M. Tilley, on 
behalf »f the attorney general, Robert, 
Lee Bobbitt. : é 

The suit for penalties was filed in the. 
98th district court in Austin and- is, 
against the Pendc. Oil and Gas Company, 
Denton, also doing business under the; 
name of R. B. Pender & Company. 

Suit For $25,000 

It is alleged that the company has 
been producing 50,000 barrels of petro-, 
leum ‘per quarter for the past three: 
years, but has failed to keep. the re-. 
quired production records and to pay the 
State tax on production. Judgment is 
asked for $25,000, with interest and. 
costs of suit, and for foreclosure of the 
State’s lien on the company’s property to: 
satisfy the judgment. 

Another suit asks for forfeiture of the. 
charter of Neal Bros., Hardware, Inc., 
on the ground that 50 per cent of its cap-. 
ital stock has not been paid up as re- 
quired by law. 

The third suit is against a company 
which purports to be a nonprofit one. 


‘The department seeks to enjoin the or- 


ganization from soliciting funds until. 


' trial of the case and alleges that in effect 


the company is operated for the benefit 
of its members. 


School-Claims to All 
Poll Taxes Are Denied. 


State ef Georgia: 

Atlanta, Nov. 4. 
Governor L. G. Hardman issued & 
formal ruling that the State school de- 
partment is not entitled to the State poll: 
tax of approximately $300,000 as a spe- 
cially allocated fund, but that the poll tax 


| shall continue to be patd into the general 


treasury as a credit on the general 
appropriation for the schools. 

M. L. Duggan, State school superin- 
tendent, has been claiming that the Geor- 
gia constitution sets up the State poll’ 
tax as a special fund for educational pur- 
poses, so that the money cannot be used 
for any other purpose, and should be 
paid in excess of the regular school ap- 
propriation. ‘ 

Attorney General George M. Napier 
has given Governor Hardman an_ oral 
ruling to the contrary, holding with the 
governor that the poll tax is not spe-, 
cially allocated to the. schools in addi- 
tion to the legislative appropriation. 

(a ARN 


‘State Tax Assessment | 


In Wisconsin Higher 


| Personal Property and Mer-, 


chants’ Stocks Are Lower 


State of Wisconsin: 

Madison, Nov. 2. 
The 1929 State assessment of all tax-. 
able general property in Wisconsin is 
$5,975,952,415, it has been announced by» 
the State tax commission. This is an in- 
crease of 1.8 per cent over last year’s 

otal. 

The State assessment is used in de- 
termining the amount of mill taxes to be 
raised for the support of the university 
and normal schools and for State aid to. 
common schools. It is also used in con- 
nection with the tax levy, in determin-: 
ing the average State rate of taxation to. 


|be applied to railroads and public utili: 


ties next year. The county assessments 
which make up the State assessment are’ 
used in apportioning State~property tax 
Personal Property Lower 
Personal property was lower in amount 
than in any year since 1918 except 1922, 
and. constituted a smaller fraction of the 


| State assessment than in any year in the 


history of the tax commission. This 
decline is due partially to the exemption’ 
of bank stock from taxation in 1927, and 
to the change in the method of taxing 
utilities this year. 

Despite the growth of cities, mer-' 
chants’ and manufacturers’ stock is less 
than last year by $2,000,000, according 
to the commission’s figures. 
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To Tue Unitep States Dairy, 
22d and M Streets, N 
Washington, D. C. 


For the enclosed remittance 
of $10 please enter my sub- 
scription to The United States 
Daily for one year. 
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Northern Carriers 
_ Granted Rating on 
Asbestos Shingles 


Relief Is Awarded by Inter- 
state Commerce Commis- 
sion Subject to Complaint 
And Inquiry _ 


Fourth section relief in the transpor- 
tation of hard asbestos shingles from 
Lockport, N. Y., to points in Trunk Line 
Association, New England Freight As- 
sociation, Central Freight Association, 
and St. Paul territories was granted 
subject to complaint and investigation 
by the Interstate Commerce Commis- 
sion in fourth section order 10235 made 
public by the Commission on Nov. 4. 
The order follows: 

Upon consideration of the matters and 
things involved in fourth section applica- 
tion No. 13931, filed jointly by Agents 
W. S. Curlett, B. T. Jones, and Frank 
Van Ummersen, for and on behalf of 
carriers participating in the traffic here- 
inafter described, for relief from the 
long-and-short-haul provision of the 
fourth section of the interstate commerce 


2216) 
Transportation 


act, which application is hereby referred 


to and made a part hereof: 
Relief Is Authorized 


It is ordered, That until the effective 
date of the order or orders to be entered 
in Docket No. 15879, Eastern Class Rate 
Investigation, the applicants herein be, 
and they are hereby, authorized to estab- 
lish and maintain rates for the trans- 
portation of hard asbestos shingles, in 
carloads, minimum weight 40,000 pounds, 
and on hard asbestos shingles, in mixed 
carloads with asbestos ridge rolls, nails 
and clamps, the amount of the latter 
articles not to exceed 10 per cent of the 
gross weight of the shipment, minimum 
weight 40,000 pounds, from Lockport, 
N. Y.. to points in Trunk Line Associa- 
tion, New England Freight Association, 
Central Freight Association, and St. Paui 
territories, as described in Agent W. S. 
Curlett’s tariff I. C. C. No. A-172 and 
Agent B. T. Jones’ tariffs I. C. C, Nos. 
1534 and 2122, the same as the rates con- 
temporaneously in effect on roofing and 
building material, in carloads, from and 
to the same points but not lower than 
the present rate from and to said points, 
end to maintain higher rates from, to 
and between intermediate points; 

Provided that the rates on hard as- 
bestos shingles from and to said higher- 
rated intermediate points shall not ex- 


ceed the rates on roofing and building | Congress is highly objectionable to Ari- 


THE UNITED STATES DAILY: TUESDAY, N 
Railroads 


Validity of Law for Construction 
Of Boulder Dam to Be Tested in Court) [g Urged as Rasis of 


Arizona Contends State Is Being Deprived of Rights and 
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Construction 


Transportation Cost |Research in Aeronautical Sciences 


Is Extended by Bureau of Standards 


ital Results in Flight Obtained; Improvements Con- 


Benefits Under Present Program 


[Continued fi 


state of affairs and avoid any definite 
commitments as to water, power or other 
matters in which the States were inter- 
ested. That was done, as we are ad- 
vised. 

It was then contemplated that Ari- 
zona and California would immediately 
resume their negotiations with the aim 
of arriving at a compact on all matters 
at issue without delay. Upon our re- 
turn to Arizona from Washington con- 
ference, we endeavored to resume nego- 
tiations with the California commission 
but found it impossible to arrange an 
early meeting. Some months passed un- 
til in September the two commissions 
met for further conference. Several 
days were consumed and the meeting 
adjourned without definite progress. 

The only thing discussed was water 
division and on that subject we found 
California’s position substantially un- 
changed. Southern California wants 
practically all of the available water in 
the river for irrigation purposes in the 
Imperial, Coachella, and other interior 
valleys and for use on the coastal plain, 
and the California commission seems un- 
able or unwilling to make any modifica- 
tion of those demands, 

For Arizona to concede those demands 
would medn that whatever new irriga- 
tion developments might be made pos- 
sible by the project would take place 
in California and none in Arizona. 


Secretary Expedites 


Action on Power Sales 

Lately representatives of the Secre- 
tary of the Interior have been, and now 
are, pressing for action in the matter 
of power and water sales under the act. | 
Naturally and properly the Secretary | 
desires to move in those matters as ex-| 
peditiously as possible to the end that} 
the entire project may be put in such| 
shape that at the coming regular session | 


rom Page 1.) 


project and that Arizona’s right to re-| 
ceive 18% per cent thereof will be of 
no value to her. » 

Thus the southern California, cities 
and the coastal plain of southern Cali- 
fornia are to be afforded a vast water| 
storage in Arizona without cost to them 
and in connection therewith are to en- 
joy the great output of electrical power 
to be produced by the project, free from' 
Arizona. taxation, if possible, at a prige 
too low to provide any substantial rev + | 
nue for Arizona, 

The Imperial, Coachella and other in- 
terior valleys of southern California, 
which plan to use practically all of the 
available water in the main stream not 
transported to the coastal plain, are ex- 
pressly exempt from any payment for| 
their water. Arizona cannot use any 
| water from the project except by con- 
tract with the Secretary of the Interior 
subject to the terms of the Colorado 
River compact, which she has_ refused 
to ratify. 

The United States is to advance up-' 
wards of $40,000,000 without interest to 
enable the Imperial and Coachella val- 
leys to vastly increase their appropria- | 
tion and use of the waters of the river. | 
No provision is made for any such aid 
to Arizona. 

When the project is fully paid for, 
Arizona’s right to share in the revenues 
| thereof ceases. Prior to that time, as we 
have pointed out, that right is without 
substantial value. Thereafter the rev- 
enues, from what are termed lower basin 
waters, will go into a fund to be ex- 
pended by the Government anywhere in 
the seven States of the river basin, for} 
the development of the river. In. our 
proposals, presented at Santa Fe, we} 
sought to have that provision changed 
so that when the Governemnt advances 
should have been repaid Arizona, Ne- 
yada, and the fund above mentioned | 





| 


| 





of Congress proper requests may be} 
made for the necessary appropriations | 
to carry the act into effect. | 

For some time it has been evident to | 
our commission that California wanted | 
to get the matter of power and water 
contracts completed with the Secretary 
before seeking a compact with Arizona, 
thus narrowing the scope of any such 


}compact and removing the power and} 


water revenues as the subjects of ne- 
gotiation. 
The Swing-Johnson bill as passed by 


|that further negotiations on that issue 


should come into full beneficial owner- 
ship of the project, but there now ap- 
pears to be no prospect of that reason- 
able and just amendment. 

We_have reached a point where it is 
evident that Arizona is to be foreclosed 
of her right, given by the act, to com- 
pact with Caiifornia and Nevada con-| 
cerning power and other benefits to be| 
derived from the project. From our ex- | 
periences in negotiating with California 
for a division of water we are satisfied 


Freight Rate Making) v 


| cost accounting be called 


jturn upon the property 


Minnesota and Nebraska 


State Commissions Ask I. 
C. C. to Medify Account- 
ing Regulations 


The Minnesota 1ailroad and warehouse 
commission and the Nebraska State rail- 
way commission, in briefs in ex parte 91 
filed with the Interstate Commerce Com- 
mission and msde public on Nov. 4, 
urged that the accounting regulations of 
the Commission be modified to show 
costs of transportation and that such 


|costs be used as the base for tariffs and | 


rate making. 

Both State commissions endorsed a 
suggestion advanced some time ago by 
Commissioner Joseph B. Eastman that a 
conference on the subject of railroad 
in which the 
railroads, Federal and State regulatory 
bodies, traffic and shippers representa- 
tives and expert accountants should be 
invited to participate. 

The committee on statistics and ac- 
counts of the national associations of 
railroad and_ utilities commissioners 
joined with the Minnesota commission in 
its brief. 

Minnesota Commission Brief 

The brief of the Minnesota commission 
follows in full text: 

To fix the price at which a service or 
a commodity must be sold to return to 
the producer a fair profit requires 
definite knowledge and a consideration of 
the following factors which are deter- 
minative: 

“A.—AlIl operating costs, including | 
what is termed operating expenses, taxes, | 
rentals, etc. 

“B.—A reasonable allowance for re- 
investment or 
property value used and useful in the 
production of the service or commodity 
in question.” 

No properly managed industry would 
voluntarily continue to manufacture and 
sell a commodity or article at a price less 
than the cost of production. 

No regulatory body fs authorized by 
law to prescribe or fix rates that are less 
than the actual cost of performing: the 
service, nor is there any just reason why 
the producers and shippers in a given 
territory should be required to pay exces- 
sive rates in order to offset the losses 
incurred in handling the same or some 
other classes or kinds of commodities in 


‘ 


tribute to P 


lat ground level and at altitudes up to 
,6 miles. 

The results are vital in aeronautic 
science and practice today. On the 
| supercharger (forced air feed) the Bu- 
reau’s data were basic in putting this ; 
device into use, 


| Coneress made the Bureau of Stand- 
| ards the aeronautics testing and research 
‘'grm of the Department of Commerce. 
| Ah important present enterprise is type 
;testing new motors for use in licensed 
planes. If they fail in a 50-hour en- 
durance test, the Bureau points out the 
rrobable cause, and the maker may sub- 
mit a revised motor. Hazard is filtered 
out. but the door is onen to mend flaws 
ef design or construction to nerfect the 
motors for safe and efficient flight. 


{ 
| 
| 

Almost every item of the art and 
science of flight is studied experimen- 
tally. The behavior of air traversed by 
moving objects as a basis of the design 
of anything which must encounter the 
air with accuracy, efficiency, or speed; 
motor performance and how gas may be 
turned into power with minimum loss-of | 
potential energy; the materials used in 
aircraft and their useful properties; the 
instrumentation of flight, the basic con- 
trols of aviation which make it safe, 
swift. and sure; the airways and air- 
way beacon and the lights and telephony 
which aid the flyer; and finally, the code 
of good practice of flight in all its phases. | 
In all of these the Bureau has ~— 
fundamentally in the evolution of avi 
tion as it is today, 





| Ingenious Tests of 


Duralumin Made 


For motor designers, the researches 
cover fuel-air ‘ratios, volatility factors, | 
starting, etc., the research programs be- | 
ing planned jointly with the motor,and 
fuel industries. For aircraft designers 
volumes of useful data flow from the 
Bureau’s wind tunnels. Air streams are 
produced here ranging from the high- 
speed air jets to those of the giant 10- 
foot tunnel. 

In these air streams the behavior of 
aircraft parts are studied at rest in the 
moving air (giving the same effect as 
if they moved through still air), Wind- | 
tunnel researches on aircraft radiators | 


ublic Safety 
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gas-bag material. The natural source 
had been the outer coating of the large 
intestines of cattle—the only known im- 
permeable membrane suitable for the 
purpose. Hundreds of thousands of cat- 
tle were used to build the gas bags for 
a single airship of the Shenandoah type. 

The synthetic membrane developed im 
the Bureau of Standards research had 
distinct advantages over the natural 
product. It was one-half as permeable, 
twice as durable, }alf as expensive, and 
could be made in any desired length—a 
striking advantage since the small nat- 
ural piece (taken from cattle) had to 
be pieced together and the seams macde2 
gas and water tight. 

Research on the structural elements of 
aircraft was most prolific. For airships 


| the triangular sections built up of dur- 


alumin were developed in the light of 
Bureau tests and successive redesign. A 
structural girder built of trussed dur- 
alumin strips was finally developed so 
light that a 16-foot length could be held 
by the little finger, and so strong that it 
would support 16 men without collapse. 

(The above review is published in the 
current Commercial Standards Monthly, 
issued by the Bureau of Standards, De- 
partment of Commerce.) 


Harbor Improvement 
In Texas Is Favored 


War Department Recom- 
mends Previous Plan for 
Brazos Island 


A $1,700.000 improvement of Brazos 


Island Harbor, Texas, recommended to | 


the House Committee on Rivers and Har- 
bors last September, is all that is deemed 
advisable there, according to a report of 
the War Department submitted to the 
House Nov. 4. The report is on a pre- 
liminary examination of that harbor. 
The report of the Chief of Engineers, 


Maj. Gen. Lytle Brown, follows in full 
text: 


(1) The river and harbor act approved 
Mar. 3, 1925, authorizes an examination 





would be futile even if that subject were | the same or some other territory. 


form a classic bureau monograph for | of Brazos Island Harbor, Texas, which is 


material, in carloads, from, to, and be-| zona for many sound reasons. The pro- 
tween the same intermediate points, and | posed project is obviously designed for 


F ; | which it is not. 
shall in no case exceed the lowest ecom-| the exclusive benefit of southern Cali- . 


separable from the remaining issues, | 


Few of Present Rates Tested. 


bination of rates subject to the inter-| fornia. Under the terms of the bill, the | 
‘Imperial and Coachella valleys are to} 
| receive their water for-irrigation and | 


state commerce act; 
Provisions Made 
Provided further, that the relief herein 
authorized shall not include intermediate 
points as to which the haul of the pe- 
titioning line or route is not longer than | 


|} other purposes without thé paying of | 
| anything whatever to the project there- 


| Arizona. 


that of the direct line or route between | 


the competitive points; and 

Further provided that the relief herein 
granted shall not apply (1) where the 
distance over the short line or route is} 
150 miles or less and the longer line or 
route is more than 70 per cent circui- 
tous; (2) where the distance over the 
short line or route exceeds 150 miles but 
does not exceed 1,000 miles and the 
longer line or route is more than 50 per 
cent circuitous; 

Provided, however, that where the dis- 
tance over the short line or route ex- 
ceeds 150 miles and the distance over | 
the longer line or route does not exceed | 
255 miles, relief will apply to such longer 
line or route even though the said longer | 
line or route is more than 50 per cent | 
circuitous; (3) where the distance over 
the short line or route exceeds 1,000 
miles and the longer line or route is 
more than 33 1-3 per cent circuitous, 

Short Line Distance 

Provided, however, that where the dis- 
tance over the short line or route ex- 
ceeds 1,000 miles and the distance over 
the longer line or route does not: exceed 
1,500 miles, relief will apply to such 
longer line or route even though the 
said longer line or route is more than 
83 1-3 per cent circuitous. 

The Commission does not hereby ap- 


| 
' 


prove any rates that may be filed under charge for that water, 


this authority, all such rates being sub- 
ject to complaint, investigation and cor- 
rection if in conflict with any provision 
of the act. 


Report Is Submitted 
On New Dirigible Base 


Recommendations of Special | 
Board Are Received 


[Continucd from Page 1.) 
Lakehurst, N. J., where the “Los An- 
geles” and the Navy’s two semi-rigid 
dirigibles are housed. With the con- 
struction of the two new dirigibles, of 
6,500,000 cubic feet capacity, Congress 
provided for the establishment of a new 
airship base, it was explained. 

The new base, to be on the Pacific 


coast, must be constructed within the|considering the rights and interest of 


next two or three years, it was asserted. 
Ideal Weather Sought 

The Department announced, after 

contracts for the new dirigibles had been 


| The Sibert commission, made up of emi-| whether in sovereign right, power, and | 
| nent engineers who experted the project | 


| Three Rates Proposed 


influenced by the Sibert report and sup- 


| power cannot, under present condtions 





let last Fall, that it was particularly de-| we h 


sirous that the base be located where 
meteorological and other conditions will 
be as near ideal as practicable. A sat- 
isfactory site requires at least an 800- 
acre tract of adequately drained land, 
having nothing more than a very grad- 
ual slope, it was pointed out. 

The minimum dimension of the tract 
should be at least 4,000 feet. Ap- 
proaches to the site should be clear of 
high obstruction, and there should be 
nv mountains for a number of miles in 
any direction. Trees, it was said, are 
not objectionable except on the 
itself. 

It is desirable that the site be weli 
located from the standpoint of transpor- 
tation and satisfactory living conditions, 
and if possible, that it be near some ex- 
isting naval activity, the Department 
said. “Winds should be gentle and so 
far as possible constant in direction. 
Frequent thunderstorms are especially 
objectionable.” 

Besides Admiral Moffet the Board was 
composed of Adm, Joseph M. Reeves, 
General Board; Comdr. Garland Fulton, 
in charge of the lighter-than-air divi- 
sion, Bureau of Aeronautics, and 
Comdr. C. E. Rosendahl, in charge of 
rigid airship training and experimental 


| and 


| 


| 


field | Arizona a proper revenue from the proj- 


| subject to congressional approval, so as|the upper basin, under 


Recourse to Courts 


Said to Be Necessary 
Therefore, our commissiorm feels that | 
we have reached the-end of the road so} 
far as negotiations for a tri-State com- | 
pact are concerned. Such a conclusion 
is deeply disapointing to every member | 
of our commission. Such _ inter-State | 
A . |controversies should be settled by com- 
assage in Congress it became generally | pact, but with that avenue closed, Ari- 
nderstood that California would be ex- | zona’s only recourse is to the courts. It 
pected to pay approximately $1.50 per|now appears necessary that she adopt 
acre foot storage and delivery charges | the alternative. 
for waters diverted to the coastal plain. Thus Arizona will hope to ascertain 





for. No such gratuity is extended to| 
Whatever water /rizona may 
use from the project, she must pay for. 

While the bill was being pressed for | 


p 
u 


| dignity she stands on a plane of equality | 
at the request of Congress, reported that | with the other States; whether the Fed- 
such charges should be substantially in-| eral Government, under a_ pretense of 
creased. |regulating navigation in the Colorado 
River, may take charge and control of 
}all of its waters for all purposes and 
jengage in a purely commercial under- | 
taking of selling those waters and the | 
power produced thereby; whether, in| 
such a transparent disguise, a purely) 
;southern California enterprise may mas- | 
| querade in Arizona as a Federal project | 
}and appropriate to itself’ powers, privi- | 
jleges, and immunities which,-as a Cali- | 
fornia enterprise, it could neither de- | 
|mand nor enjoy; whether Arizona may | 
be subjected to the Colorado River com- | 


pact by act of Congress and without her | 
consent. 


For Purchase of Water 
In our negotiations with California, 





ported by engineering advice, we re-| 
quested a minimum charge of $2 per 
acre-foot, which would mean an annual 
revenue tothe project from. that source 
of upwards of $2,000.000. California’s 
reply asserted that if any minimum 
charge was to be fixed, it eould not be 
more than $1 an acre-foot. It is now 
proposed by the Secretary of the In- 
terior to impose a charge of only 25 
cents per acre-foot for that water. Also> Arizona will thus hope to se- 

The suzgestion of that nominal eharge | cure a reasonable share of the waters of | 
necessarily runs counter to the apparent|the river, notwithstanding the Colorado | 
intent of Congress that the project, if | River compact which seeks to reserve in| 
possible, should be so operated as to| perpetuity to the upper basin an enor-| 
produce substantial revenues for Ari-|mous quantity of water which it can| 
zona and Nevada. With such nominal|never use, and notwithstanding the| 
anv hope that|Swing-Johnson bill which seeks to fed 
Arizona might actually receive substan-|eralize the watér and power develop 
tial revenues from the project is com- ment of the river for the particular ben 
pletely wiped out. ;efit of southern California. 

So far as the power possibilities of Our commission has given notice of 
the project are concerned, the project|our decision as above stated to W. J 
was intentionally placed at the nearest | Donovan, and to the California and Ne- 
available point to the California power| vada commissions, and has authorized | 
market and the most remote from thejand directed the attorney general of Ar- 
Arizona power market. Power experts] izona to take such legal action as may | 
from nearly all the large users of power|be proper and necessary. | 
in Arizona, outside of Mohave County, | 


have closely studied the matter and have Four-state Conference 


reached the conclusion that by reason of | : 
prohibitive transmission costs and the | Postponed Until December 3 
State of Colorado: 


relatively small demand. Boulder dam 
Denver, Nov. 4. | 


The conference of the four upperg 
Colorado River basin States seheduled to| 
be held here Nov. 6 has been postponed 
until Dec. 3, Interstate River Commis-| 
sioner Delph E. Carpenter telegraphed 
| Attorney General Robert E. Winbourn 
She cannot do| today. 

Viewing the act as a whole and| Mr. Carpenter has been in communica- 
| tion with officials of the other three 
any particular section or county, it is| States, and the new date was satisfac- 
plain that Arizona cannot accept the act | tory to them all, the telegram said. 
as now written anc administered, This conference will be for the pur-| 

In our negotiations with California| pose of apportioning among the four) 
ave sought by compact to clarify | States—Colorado, Wyoming, Utah, and| 
fix the interpretation of the act,| New Mexico—the share of water allotted 
the Boulder 
to get it in shape which might be ac-| Canyon Dam act and the Santa Fe com-! 
ceplable to Arizona, as an alternative) pact. 
to litigation. In its present form and| It will be attended by the governors, | 
purpose our commission is advised andj} the interstate river commissioners, the 
is firmly of the opinion that the Swing-| attorneys general, and irrigation officials 
Johnson bill is unconstitutional, but our) of the four States. 
commission would forego that objection | —— 
if the bill could have been put in satis- | 
factory form and its satisfactory admini- 
stration properly safeguarded. 

Our particular purpose was to assure 





at least, be used by any of the large 
power consumers in Phoenix or the large 
mining camps of eastern and southern | 
Arizona. , | 

However, Arizona must choose whether 
to accept the act and ask for benefits 
thereunder, or reject it, 
both. 








ect, through the sale of power at a com- 
petitive price and the storage and de- 
livery of water on proper charges there- 
for. By its terms, the act intended that 
that should be done, but its provisions 
are vague and conflicting and we merely 
sought to have that intent carried into 
effect. It now appears, however, from 
the program announced by the Secretary 
of thée* Interior, that there will be no 
substantial “excess revenues” from the 


1929 
5,763,775 
571,461 
6,848,359 
908,739 
1,133,602 
2,318,954 
4,806,516 
2,041,843 
269,941 


Freight revenue .... 
Passenger revenue ... 
Tota! oper. rev. 
Maintenance of way .... 
Maintenance of equipment 
Transportation expenses 
Total expenses incl. other 
Net from railroad ........ 
Taxes . 


seeeeee 





Lt. | survey, upon which its report is based. | Net after rents 


506 
1,771,396 
1,468,230 

2,523.82 
70.2 


Uncollectible ry. rev., ete .. 
Net after taxes, etc. .... 


squadron. The Board, last August, vis. | 
ited the west coast to make a first-hand 





The report, it was said, will be held con-| Aver. miles operated . 
fidential until submitted to Congress. ‘Operating ratio .. 


jin effect are an outgrowth of the rates} 


|of the present rates ever have been tested 


‘| traffic are inadequate, the deficit or loss 


|proper and just long and 
|sions of joint through rates? 


jarguments presented by representatives 


|cost of service evidence. 


learriers contended that 


September 
5,129,742 
6 


2,193,010 
4,475,995 


1,229,250 


The various scales of freight rates now | 


and rate levels originally established by | 
the carriers, modified from time to time 
to accord with the informed judgment ; 
of traffic and rate experts. Few, if any, 


to determine if the revenues derived 
therefrom were sufficient to pay all op- 
erating costs and provide a reasonable 
or some return on the investment in- 
volved. : 

The present local rates on the same 
classes of traffic moving within the dif- 
ferent rate zones served by the same| 
railroad may vary to the extent of 100| 
per cent or more. Over the lines located 
in the same rate zones through local | 
and joint rates apply on a variety of | 
commodities. As to some of these long 
haul commodities, the ton-mile earnings 
are in some instances less- than one-half 
of the local to zone average ton-mile | 
earnings, and less than one-half the av- | 
erage system cost of handling all freight 
traffic. 


the designer. Small models of planes 
and plane parts are studied in wind | 
streams to give designers the basis for 
effective design to promote speed, accu- 
racy, and the efficient flight. 


Aircraft materials are studied from 
various angles. The corrosion of dur-| 
alumin was a menace to its uses in air- | 
craft. The Bureau showed that the cor- 
rosion might be controlled by a thin coat 
of aluminum. Tests of duralumin are 
most ingenious. Strips vibrate hun- 
dreds of times a second actuated and 
supported wholly by fine air jets, until 
some _half-billion vibrations are com-! 
pleted. 


This stimulates the alternating stresses 
encountered in the aircraft where vary- 
ing stresses cause strain, which gradu- 
ally breaks down he internal structure 
of the metal. Airplane wing dopes. metal 
coatings for propellers, wing cloth, bal- 
loon fabrics, cord and struts—aircraft 
materials in great variety—have had in- 
tensive investigation in the Bureau's | 
laboratories. : 

A new porcelain was developed for 
spark plugs, having a suitable expansion 





Service Cost Figures Needed 

In the class-rate case evidence was | 
presented to show that the average | 
freight service costs were the lowest | 
in the zones where the highest rates are | 
being proposed. Evidence was also pre- 
sented to show that the carriers now | 
earning the lowest rate of return are the | 
ones located in the low-rated territories 
and the ones that carry a large volume 
of overhead long-haul interline traffic 
moving under through joint or propor- 
tional rates, 

From any and all the information now | 
available it is impossible for anyone to | 
determine whether the revenues re- 
ceived from this through traffic are suf- | 
ficient to pay all operating costs and a 
reasonable or any return on_ property 
values devoted to the handling of that 
traffic. If the revenues received from such 


must be made up by increasing the rates 
on local traffic within the intermediate 
territories, | 

Unless and until service costs are | 
available, how is it possible to prescribe 
short haul 


rates or to determine fair and just divi- | 


A review of the testimony, briefs and | 
of State commissions, shippers and 
other public organizations shows there 
is An insistent and persistent demand for 
At no time in 
the history of rate regulation has the | 
demand been so persistént and the need 
so urgent as in the class, livestock and 
grain rate cases now pending under I. | 
C. C. Docket 17000, 

In the cases above referred to the 
cost accounting 
had not progressed to such a point that 
a reasonably a¢curate terminal and line- 
haul cost study could be compiled from 
the records as they are now maintained. 
They likewise contended it was impos- 
sible to determine property values, oper- 
ating costs in total or per unit by States 
or by a-combination of States compris- 
ing the different rate scale territories. 

Evidence Given on Costs 

Witnesses appearing for State com- 

missions and shippers’ organizations 





| these criticisms it was claimed that the 


under the high explosion temperatures 
developed in the motor cylinders. When 
linen sources failed. there was devised 
as a possible substitute manila paper : 
50 per cent stronger than any known. 
The Bureau was represented on the in- | 
ternational aircraft materials specifica- 
tions board and contributed notably to 
the formulation of these basic documents. | 

An extraordinary discovery of basic 
importance to airships was the Bureau’s | 
new “gold-beater’s skin,” an essential as 





presented evidence to show operating re- 
sults by States and State groups; aver- 
age freight service unit costs in the dif- | 
ferent rate zenes or territories; yard- 
stick cost scales for various kinds of 
grain and grain products, livestock, and 
the various classes of class traffic. | 

Such data were criticized by the car- 
riers and by the examiners as being 
faulty and misleading. As a basis for 


methods used by the carriers in the allo- 
cation and assignment of revenues and 
expenses to States were not uniform or | 
sufficiently accurate to permit a proper 
determination of the total amount of 
operating revenues, operating costs or 
average freight service unit costs on a 
particular road or upon all the roads 
operating within the different rate scale 
territories. 

In response to the commission’s invita- 





| tion, experts of State commissions and 


shippers’ organizations expended much 
time and money in an earnest endeavor 
to prepare cost studies to indicate 
operating results and service costs on 


| the lines serving the different rate zones 


or territories in the western district and 
in western trunk-line territory. 
Improved Methods Urged 
If the studies, based tipon the records 
as they are now maintained, are of ques- 
tionable or doubtful value, then surely 
the carriers ought not object to the adop- 
tion of some improved plan which will 
enable them and others to develop and 
present cost of service and. corroborative 
evidence that is reliable and acceptable 
to all parties of interest. 
To he continued in 
Nov. 6. 


the issue of 





Nine Months 
1929 1928 
48,869,368 
5,366,656 
58,569,245 
8,189,749 
9,901,213 
20,920,821 
42,821,154 
15,748,091 
2,593,453 
10,454 
13,144,184 
10,238,917 
2,523.82 
73.1 


1928 1929 
637,895 
231,420 
916,966 
974,758 


5,511,552 | 
52,253,266 
7,437,012 | 
8,923,818 | 


1,755,425 
237,119 
143 
1,518,163 


9 


»232,200 | 
9,321 | 


7,750,699 
2,524.20 


75.6 


2,524.20 
718 


September 


43,117,329 | 3,875,857 
245,871, 
4,444,232 
595,499 
992,691 
19,852,123 | 1,871,120 
39,517,84(| 3,147,140 
12,735,426 | 1,297,092 
286,324 
321 | 300 
10,493,905 | 1,010,468 
857,029 
2,241.76 

70. 


Pere Marquette Rv. 

Nine Months 
1929 1928 
32,149,970 29,234,313 
2,375,282 2,340,442 

37,001,369 33,588,128 
4,265,077 3,911,964 
7,330,558 — 6,805,66 

11,836,731 11,036,737 

25,097,647 23,306,276 

11,903,722 © 10,281,882 | 
2,334.913 — 1,927,354 | 
5,956 4,210 | 
9,562,853 8,350,288 | 
8,224,911 


7,377,852 
2,241.76 2,244.71 
67.8 


69.4 


1928 
3,913,048 
278,666 
4.458,789 
525,614 
762,224 
1,326,797 
2,775,588 
1,683,201 
235,526 
567 
1,447,108 
1,274,071 
2,244.58 


8 62.2 


{eash contribution of $700,000. 


1929 
3,369,516 
339,250 
3,998,326 
444,091 
471,575 
1,042,581 
2,239,501 
1,758,825 
436,496 


1,322.252 
1,161,875 
2,538.68 


located 8 miles north of the mouth 
of the Rio Grande River. A _ project 
adopted in 1919 provided for the main- 
tenance, for a period of five years, of a 


| channel 18 feet deep and 400 feet wide 


through the entrance, subject to certain 
conditions of local cooperation, including 
the dredging of a channel 16 feet deep 
and 100 feet wide between Brazos San- 
tiago and Point Isabel. 

(2) On Sept. 16, 1929, in response to 
a resolution of the Gommittee on Rivers 
and Harbors of the House of Represent- 
atives, this office submitted a report (H. 
Com. Doc. No. 10, 7ist Cong., Ist Sess.) 
which contains a full discussion of the 
case. It was recommended that the ex- 
isting project be modified so ‘as to pro- 
vide for a channel 18 feet deep and 300 
feet wide through the entrance, and 16 
feet deep and 100 feet wide from Brazos 
Santiago Pass to Point Isabel, with a 
turning basin 500 feet square at that 
point, to be obtained by dredging and 
jetty construction, at an estimated cost 
of $1,700,000, with $150,000 annually for 
maintenance, subject to certain condi- 
tions of local cooperation, including a 
No im- 
provement additional to that contem- 
plated in the recommendation of Sept. 
16, 1929, is deemed advisable at the pres- 
ent time. 


Rate Decisions 
Announced by the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Nov. 4 made public decisions in rate 
cases which are summarized as follows: 
No. 21364.—Rock Island Sash & Door Works 

et al. v. Chicago, Burlington & Quincy 

Railroad Company et al, Decided Oct. 

18, 1929, 

Rates on lumber and other articles taking 
the same rates, in carloads, from points in 
Washington, Oregon, Idaho, and California 
to Rock Island, Ill., found unreasonable. 
Reparation awarded. 

No. 21085.—Maryland Company v. Western 
Railway of Alabama et al. Decided Oct. 
24, 1929, 

Rates on cotton-piece goods, any quan- 
tity, from Cedartown, Ga., and Eufaula and 
Montgomery, Ala, to Luray, Va., found not 
unreasonable, unjustly discriminatory, or 
unduly prejudicial. Complaint dismissed. 
No. 21003.—State of North Dakota, doing 

business as State Mill & Elevator Asso- 

ciation v. Chicago Great Western Rail- 

road Company et al. Decided Oct. 24, 

1929. 

Rates charged on wheat, ih carloads, from 
points in Montana, milled in transit at 
Grand Forks, N. Dak., and the products 
forwarded to Lebanon and _ Indianapolis, 
Ind., found applicable and not unreasonable 
or otherwise unlawful. Complaint © dis 
missed. 

No. 19967.—Valley Grain Company, Inc., v. 
Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company et al. Decided 
Oct. 24, 1929. : 

1. Rates on grain, in carloads, from Wing, 
Ill., to Battle Creek, Mich., and Louisville, 
Ky., found not unreasonable but unduly 
prejudicial. Undue prejudice ordered re 
moved. * 

2. Rates on grain, in carloads, from Wing, 
Til., to Chicago, I11., for reshipment by 
lake-and-rail, and to St. Louis, Mo., found 
not unreasonable or unduly prejudicial. 


Monthly Statements of Railroad Revenues and Expenses 
(As Reported to the Interstate Commerce Commission.) 
Wabash Ry. 


Oregon Short Line R. R. 
September Nine Months 
1928 1929 1928 
8,642,390 23,171,115 22,615,014 
$43,612 3,076,022 3,068,714 
4,263,575 28,527,202 27,752,943 
431,278 4,686,751 4,552,928 
449.453 4,196,817 4,532,608 
1,041,769 8,165,987 7,951,940 
2,176,887 19,399,729 19,231,267 
2,086,688 9,127,473 8,521,676 
275,295 2,868,604 2,436,783 
¥ 248 1,665 84 
1,811,145 6,257,204 6,084,809 
1,665,712 5.467.999  5,185.286 
2,539.22 2,538.97 2,539.22 
61.1 68.0 69.3 


4 


77 


56.0 
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Aviation 


Conference ls Called 


On Regulations for 
Aviation inNebraska 


State Railway Commission 
Arranges. for Discussion 
Of Traffic Rules and 
Safety Requirements 


State of Nebraska: 
Lincoln, Nov. 4. 

A conference on the siate law relating 
to the licensing of airmen and aircraft 
and the rules adopted by the State rail- 
way commission respecting convenience 
and safety in aircraft navigation i 
heen called by the commission, to » 
held in Lincoln Novy, 14. 

The commission has invited all county 
attorneys and. sheriffs, 20 chambers of 
commerce, 20 chiefs of police, plane man- 
ufacturers, school operators, and pilo 
to attend the conference, according to an 
oral statement by the secretary of the 
commission, Hugh Drake, 

Law Passed This Year < 

The 1929 legislature adopted a law 
patterned after the Federal statute, 
Mr. Drake said. and it is imtended to 
promote the public safety by requiring 
licenses for all’ pilots, who miust first 
obtain a permit frém the United States 
Department of Commerce; and by for- 
| bidding the use for passenger purposes 
of planes that have not been approved by 
the Federal Government. 

The full text of the commission’s call 
for the conference follows: 

This is to advise that a conference 
will be held in room 2107, Capitol Build- 
ing, Lincoln, Nebr., at 10 o’clock a. m,, 
Thursday, Nov. 14, 1929, for the benefit 
of all airmen, owners of aircraft, law 
enforcement officers, managers of. air- 
ports, and persons interested in air 
transportation. A representative of the 
United States Department of Commerce 
will be present to explain the provision: 
of the Federal regulations. 4 

Topics Are Suggested 

A general discussion will be held on 
| such subjects as (a) provisions of the 
Nebraska law; (b) requirements under 
commission regulations; (c)} require- 
menis necessary for pilots amd aircraft 
licenses; (d) aircraft traffic laws; (e) 
reconmendaticns for revised laws and 
regulations. 


Experiments Develop 


Liquid-cooled Engine 


Reduction of Air Resistance Is 
Attained, States Major Harms 


[Continued from Page 1.] 
Visibility im front, according to Maj, 
Harms. 

Experiments are being carried out 
with the air-cooled motor of the V-shaped 
engines with the cylinders placed in line 
instead of im a radial shape, he brought 
out. If this type of engine is perfected 
it possibly will have the advantages vo. 
both the radiai air-cooled and the liqyid 
cooled motors, he explained. 

The liquid-cooled engines have the ad- 
vantage of being adaptable to stream 
lining which the radial air-cooled type 
does not have, it was stated. With the 
prestone cooled type the radiator can 
be placed beneath the fuselage and built 
into it so that the surface presented to 
the wind is greatly reduced. This is 
not possible with the air-cooled radial 
type, he explained. There is little doubt ¢ 
that the prestone cooled engine will re- 
place the water-cooled which is greatly 
resistant to wind because of the large 
sized radiator which is necessary for 
efficient cooling, he continued. 

Military Problem Different 

The biggest problem in the use of the 
air-cooled engines has been the proper 
adjustment necessary to get the greatest 
amount of speed, Maj. Harms stated. It 
has not been possible to gear it so that 
it works well at high speeds. With the 

| liquid-cooled engine it is always possible 
| to speed up the amount of revolutions 
| per minute and gear it up to the proper 
operating efficiency, he said. 

Airplane motors used for Commercial 
and private purposes do not present the 

‘same problems as they do 1m military 
use, it was stated. In motors used for 
commercial purposes it is possible to use 
the engine cowling which fits over the 
engine and reduces the wind resistance, 
while for military purposes this is not 
possible, he explained. The cowling, al- 
though it does decrease the wind resist- 
ance, greatly decreases the forward visi- 
bility of the pilot. Visibility forward is 
essential in military planes, he explained, 
while for commercial purposes it is not 
of such great importance so long as the 
pilot is able to see in order to land. 


Hearing Is Continued 
On ‘Packers’ Decree’ 


[Continued from Page 17.] 


and handling food products other than 
meat and its products and in the busi- 
ness of retailing meat, among other 
things. They also seek elimination of 
that part restraining them from owning 
stock in public stockyards, market com- 
panies or stockyards’ railroads. 

Testimony taken by a committee of 
the Department of Agriculture to de 
termine the attitude of farm organiza- 
tions relative to the proposed modifi- 
cation has been transmitted to the De- 
partment of Justice for its use. A mo- 
tian to Yismiss the petition of the packers 
has been filed by wholesale grocers, in- 
terveners in the original cause. 

The Department of Justice has not as 
yet taken any action with regard to the 
petition. 


Wabash Railroad Merger 


Indorsed as Aid to Service 


State of Missouri; 
Jefferson City, Nov, 4, 

The Missouri public service commis- 
sion has sent telegram to the Inter- 
state Comm Commission at Wash- 
ington, D. C., urging favorable action on 
the Wabash Railroad merger plan, it 
was announced by Milton R. Stahl, chair- 
man of the commission. The commis- 
sion in the message. said: 

“We believe the proposed Wabash sys- 
tem will serve the Missouri Valley States 
better than any system so far brought 
to the attention of your commission and 
fits well into any general scheme of 
consolidation into four or more eastern 
trunk lines.”” 
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State af Maryland: 
Baltimore, Nov. 4. 

A Maryland public utility which owns 
the stock of a public utility in amother 
State must specify the respective 

P amounts of a proposed securities issue it 
intends to use in behalf of the domestic 
and foreign companies, and a public 
utility holding company, although not an 
Operating concern, must apply to the 
Public service Commission for permission 

Fe acquire stock of a Maryland utility, 
according to an opinion given by _the 
general counsel of the commission, Wwil- 
liam Cabell Bruce, former United States 
Senator. : 

A Maryland corporation, Mr. Bruce 
Says, which in addition to its character 
as a holding corporation is expressly 
authorized by its charter to perform the 
Corporate functions of a gas corpora- 
tion, and which owns 4 majority of, the 
Stock of a Maryland gas utility, is a 
“sas corporation” and subject to the 
jurisdiction of the State commission by 
Virtue of the “contro!” it is capable of 
exercising through its stock ownership. 

The commission has no jurisdiction 
over a mere holding company, the opin- 
ion says, except where its holdings carry 
with them the control of a public utility 
in Maryland over which the commission 
has jurisdiction. Even then, when the 
holding company wishes to raise money 
for the benefit of its companies, both in 
and outside of the State of Maryland, 
the commission is not vested with any 
supervisory powers over the expenditure 
of any part of the money in the other 
States or the apportionment of the en- 
tire expenditure as between the States. 
The final decision in matters of this na- 
ture rests with the officers and directors 
of the corporation. But, nevertheless, 
Mr. Bruce continues, 2n application to 
the commission should state such facts 
was may enable the commission to ascer- 
tain whether the proposed stock issues 
are in fact bona fide and for value. 


Power of Commission 
In Situation Construed 


In dealing with the right of one gas 
corporation to purchase the stock of an- 
other gas corporation, which controls 
a gas plant in the State of Maryland 
and owns, operates, Manages or con- 
trols other gas plants outside of its 
limits, the general counsel says, the 
powers of the commission dre clearly 
much broader than when dealing with 
the seller of the stock. 

Mr. Bruce’s opinion was given in the 
matter of the application of the Central 
Public Service Corporation, a Maryland 
corporation, for teave to issue and sell 
to the Central Public Service Company, 
a foreign corporation, 800,000 shares of 
=the applicant’s common stock for the 
total sum of $1,900,076, and for leave to 
sell an issue of 252.855 shares, without 
par value, of the authorized but unissued 
Class A stock, of which a block of 52,- 
855 shares is to pay 4 dividend amount- 
ing to $924,962. The company~ is the 
owner of all the outstanding common 
stock of the corporation. 

The full text of the opinion follows: 

At the request of the commission, I 
have carefully considered the applica- 
tion of the Central Public Service Cor- 
poration in the above entitled case. 

It asks the commission for leave to 
sell and issue to the Central Public Service 
Company; a foreign corporation, and the 
present owner of all the outstanding 
common stock of the applicant, 800,000 
shares of the common stock of the ap- 
plicant, for the total sum of $1,900,- 
076,73, and, uxmder the direction of the 
Central Public Service Company, to 
allocate the total amount of that sum, 
in the proportion of $924,948.36, to the 
capital account of the applicant, and, in 
the proportion of $975,128.37, to the sur- 
plus account of the applicant. 


Authority Asked 


To Sell Securities 

The applicant also asks the commis- 
sion for leave to sell an issue of 262,855 
shares, without par value, of the author- 
ized but unissued Class A stock of the 
applicant, in two blocks of 52,855 and 
200,000 shares, respectively, as follows: 
The block of 52,855 shares is proposed to 
be issued and sold, as full paid, nonas- 
sessable stock to the common stockhold- 
ers of the applicant of record at the 
close of business on Sept. 20, 1929, in 
full payment, ratably, at the price of 
$17.50 per Share, or the total price of 
$924,962.50, of a dividend declared by the 
applicant out of a fund accumulated by 
the applicant which became payable to 
those stockholders on Sept. 30, 1929; the 
payment to be evidenced by the transfer 
upon the books of account of the appli- 
cant of the ammount of the accumulated 
fund, just mentioned, from surplus to 
capital account, 

The block of 200,000 shares of Class 
A stock of the applicant is proposed to 
be sold and issued on the open market, 
or to bankers, or to subscribers, under 
the customer-ownership sales plan of 
the applicant, 

The applicant is a Maryland corpora- 
tion and, in addition to its character as 
a holding corporation and otherwise, is 
expressly authorized by its charter to 
perform the corporate functions of a gas 
y » corporation; and owns all, or the ma- 
jority, of the eommon stock of the Cen- 
tral Gas & Electric Co, a foreign cor- 
poration, Which, in turn, owns all, or the 
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|majority, of ,the common stock of the* 
Hagerstown Light & Heat Co., of Wash- | 
| ington County, a Maryland corporation | 
| which operates a gas plant in Washing- | 
| ton County, in the State of Maryland. 

| Under these circumstances, the ap- 
| plicant, in my opinion, is a “gas corpora- 
| tion,” and, as such, subect to the juris- 
| diction of the public service commission 
|of Maryland, because, by section 346, of 
article 23, of the Annotated Code of | 
| Maryland, the term “gas corporation” is 
}made to include not only any corpora- | 
tion owning, operating, or managing, but 
also any corporation “controlling” any 
plant, or property, for manufacturing, 
| distributing, and selling for distribution, | 
and selling or distributing illuminating 
gas (natural or artificial or manufac- 
tured, and wheresoever and howsoever 
derived or obtained) for light, heat, fuel 
or power, or for any public use what- 
soever; and because, by section 350, of 
the same article, it is provided that the 
jurisdiction, supervision, powers and du- 
ties of the public service commission 
shall extend to the manufacture, sale or 
distribution of gas, natural and artificial, 
within the State of Maryland, and to 
the persons, or corporation, owning, 
leasing, operating, or “controlling” the 
same, and to gas plants, and to persons 
or corporations owning, operating, leas- 
ing, or “‘controlling” the same. 





Company Is Asserted 
To Exercise Control 





capital stock of another gas corporation, 
which owns a gas plant, “controls” the 
plant, in the sense of sections 346 and 
350 of article 23 of the Annotated Code 
of Maryland. It is true that the Central 
Public Service Corporation does not con- 
trol the plant of the Hagerstown Light 
& Heat Company immediately, but only 
mediately, through its ownership of all, 
or the majority, of the common stock of 
the Central Gas & Electric Company, but 
this, in my judgment, also constitutes 
“control,” within the intent of sections 
346 and 350 of article 23 of the Anno- 
tated Code of Maryland. The ownership 
by corporation A of all, or the majority, 
of the capital stock of corporation B, 
and the ownership by corporation B of 
all, or the majority, of the capital stock 
of corporation C, a gas corporation, 
which owns a plant in the State of Mary- 
land, gives, as I see it, to both corpora- 
tion A and corporation B, a share in the 
control of the plant of corporation C, 
that brings each of them under the juris- 
diction of the commission. They are 
links in a chain of common _ control; 
though only corporation C actually op- 
erates the plant; otherwise, corporation 
A, by merely interposing an intermediate 
corporation between itself and corpora- 
tion C, could wholly escape the authority 
of the commission, no matter to what 
extent it might be the real moving im- 
pulse back of the plant of corporation C, 
and no matter to what degree its cor- 
porate. acts might’ tend to inflate the 
rates, or impair, the service, charged, or 
rendered, to the general public, by cor- 
poration C. 

I quite agree with the attorney gen- 
eral of Maryland in believing that a gas 
corporation, incorporated under the laws 
of the State of Maryland, does not be- 
come subject to the jurisdiction of the 
commission, no matter how broad its 
charter powers, as a gas corporation, 
may be, until it actually owns, or 
operates, manages, or controls a gas 
plant within the State of Maryland; 
P: S. C. Vol. 15, 281; but I go further 
than the case before him called for, and 
express the opinion that control can also 
be predicated of any Maryland gas cor- 
poration, in an interconnected series of 
gas corporations, that, by reason of 
interlocking stock ownerships, is capable 
of either originating or passing on a 





workings of a gas plant, within the State 
of Maryland. The Hagerstown Light & 
Heat Company, of Washington County, is 
subject to the jurisdiction of the com- 
mission because it operates a gas plant 
within the State of Maryland, and it is 
only in relation to it, of course, that the 
commission need ordinarily concern it- 
self, as respects safety and adequacy of 
service, rates, administrative practices, 
and the like, but, in my view, the Cen- 
tral Public Service Company, the Cen- 
tral Public Service Corporation, and the 
Central Gas & Electric Company, are all 
joint participants in the control of the 
gas plant of the Hagerstown Light & 
Heat Company, of Washington County, 
and, to the extent that this control may 
be asserted by any one, or more, of 
them, alike subject to the jurisdiction of 
the commission. Indeed, for the pur- 
poses of that jurisdiction, they constitute 
a unit. 
Application Said to Be 
Open to Criticism 

The application in this case is open, 
therefore, I think, to criticism, in more 
than one particular. It states in general 
terms only that the applicant proposes 
to use the large sums that it desires ‘to 
raise, in the manner hereinbefore men- 
tioned, for the acquisition of property 
(i. e., bonds, stocks and other securities), 
the discharge or lawful refunding of its 
obligations, and the reimbursement of 
moneys actually expended for the acquisi- 
tion of property (i. e., bonds, stocks and 
cther securities), as authorized by the 





public service commission law. Mani- 
testly, the applicant should be more 
specific. As I am informed, it owns, 


operates, manages, or controls other gas 
plants, and other public utilities besides 
gas plants, outside of the State of Mary- 
land, These utilities, of course, are 
wholly beyond the reach of the jurisdic- 
ition and authority of the commission, so 


corporate movement which eventually |or may, affect the welfare of the cor- 
asserts a directing influence over the 
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far as the assertion of any direct control 
by it, over them, is concerned. Only tu 
the extent that the application of the 
amounts, proposed to be raised by the 
Central Public Service Corporation, will, 
or may, affect Hagerstown Light and | 


Gas Service 


Further Injunction 
Sought to Continue 
Gas Supply of City 


Council’s Right to Fix Rate 
And Rail Commission’s 
Jurisdiction in Matter Are 
Before Court 





State of Kentucky: 
Frankfort, Nov. 4. 


The State court of appeais is asked 


to extend a temporary injunction expir- 
jing Nov. 7 to prevent the Union Light, 
|Heat & Power Company from discon- 
|tinuing its gas service in the city of 


Ludlow, in a motion filed on behalf of 


Heat Company of Washington County, | the city 


in the performance of its corporate func- 
tions, as a gas corporation, has the com- 
mission any interest in them, such as to 
justify an inquiry by it into the manner 


| which expired in August, 1929. 


According to the motion, the Union 
Light, Heat & Power Company had a 
franchise to supply gas to the city of 
Ludlow, its residents and consumers, 
After 


in which they are to be expended. Ob-| the city of Ludlow had enacted a new 
viously, the commission has no jurisdic- | franchise ordinance but had rejected the 
tion over mere holding companies, ex- |bid of the Union Light, Heat & Power 


cept where their holdings carry with | 
them the control of some public utility | 


Company on the grounds that the city 


considered the bid excessive, the com- 


pany gave notice that on a date in Au- 


within the State of Maryland, over which | gust it would discontinue its supply of 


the commission has jurisdiction, and even | 
then, when the corporation, owning such | 
public utility, owns other public utilities. | 


of the same class, in other States, and | 


gas to the city. 


The city then sought a permanent in- 
junction against the gas company and 
for a declaration of rights. The lower 


wishes to raise money for the benefit of its | court refused the temporary injunction, 
public utilities, of that class, both in and | but upon appeal to the court of appeals 


supervisory powers over the expenditure | Nov. 7. 


of any part of the money in such other 
States, or the apportionment of the en- 
tire expenditure, as between the different 
States involved; nor, under those circum- 
stances, has it the power to approve the 
wisdom or condemn the unwisdom of ap- 
plications of portions of the whole amount, 
so expended, to the corporate require- 
ments of such of the public utilities as 
exist in other States than Maryland. 
The final decision, in matters of this 
nature, must rest with the officers and 
directors of the corporation. Laird v. 
B. & O. R. R. Co. 121 Md. 179, 190. 
But, neverthless, under even conditions 
of that nature, the application to the 
commission of such a corporation as the 
Central Public Service Corporation 
should, at least, state, with reasonable 
fullness, such facts as may be required 
to enable the commission, and those 
legitimately interested therein, to ascer- 
tain whether its proposed stock issues 
are, in fact, so far as its gas interests 
are concerned, bona fide, and for value, 
Id. 181, 192, 


Portion of Opinion 
In Cited Case Quoted 


“What the law-making power may do, 
the extent of what it can do,” said the 
court in the Laird case, p. 191, “is to 
say that the public service commission 
shall have presented to it the price at 
which bonds about to be issued have 
been agreed to be disposed of, or: have 
been disposed of, so that the investing 


public may know the value that has | 


gone into the company for the further- 
ance of its operations, and that the 
bonds which they are being asked to 
purchase represent a: bona fide, honest 
transaction in which the company has 
received value, instead of a doubtful, 
diluted issue not created and put forth 
in good faith.” 

In the present case, therefore, 
commission is entitled to know what part 
of the whole amount of money proposed to 
be raised by the Central Public Service 
Corporation is to be applied to the pe- 
cuniary requirements of gas _ plants 
owned, operated, managed, or controlled 
by the Central Public Service Corpora- 
tion outside of the State of Maryland, 
or is to be used in other ways that will, 


the 


porations owning, operating, managing, 
or controlling such gas plants; or their 
ability to discharge their corporate -du- 
ties as public service corporations; and 
also to what specific purposes and in 
what specific amounts the sum that is 
to be so employed is to be so applied 
or used, And the commission is even 
more assuredly entitled to know what 
part of the whole amount proposed to 
be raised by the Central Public Service 
Corporation is to be applied to the pe- 
cuniary requirements of the gas plant 
of the Hagerstown Light & Heat Co. of 
Washington County, or is to be used in 
other ways that will, or may, affect the 
welfare of that company, or its ability to 
discharge its corporate duties as a pub- 
lic service corporation; and also to what 
specific purposes and in what specific 
amounts the sum that is to be so em- 


ployed is to be applied or used; and, as | 


to that sum, the commission has as full 
supervisory control as if the Central 
Public Service Corporation did not own, 
operate, manage, or control any gas 


| plants outside of the State of Maryland. 


And, whether the applicant does or 
does not own, operate, manage or con- 
trol one or more gas plants, outside of 
the State of Maryland, the final order of 
the commission, in this case, should, in 
conformity with Rule VIII of the com- 
mission, so far as the Hagertown Light 
and Heat Company of Washington 
County shall be concerned, prescribe the 
purposes for which the proceeds of the 


stock, proposed to be issued by the ap- | 


plicant, shall be used; direct the appli- 
cant to report to the commission, under 
cath, the sale or sales, on the open mar- 
ket, or to bankers, or to subscribers, 
under its customer-ownership sales plan, 
of all, or any part of the 200,000 shares, 
without par value, of its class A stock, 
proposed to be issued by it; and require 
the applicant to make a report, at least 
once every six months, showing in detail 
the use and application by the applicant, 
of the proceeds of all the stock, common 














(As Reported to, the Interstate Commerce Commission.) 





Denver & Rio Grande Western R. R. Oregon-Wash. R. R. and Nav. Co. 
September Nine Months September Nine Months 
1929 1928 1929 1928 1929 1928 1929 1928 
Freight revenue ...+seeeee 8,023,112 2,753,053 19,984,501 18,750,188 2,301,721 2,409.011 17,450,334 
Passenger revenue -:-+:-+ 368,107 376,189 2,765,202 2,892,020 253,862 301,231 2,324,715 2,617,214 
Total oper. rev. steeone 3,630,760 | 3,377,091 24,925,789 23,509,457 2,785,243 2,966,297 21,823,933 
Maintenance of way ::::.-. 675,010 559,560 4,155,737 4,866,298 396,779 412,288 394,812 
Maintenance of equipment. 522,963 496,051 4,807,496 4,566,899 337,464. 390,164 3,359,554 4 
Transportation expenses .. 1,004,646 976,758 7,190,069 7,033,429 960,683 983 513 8,008,312 7,995,310 
Total expenses inck. other 2,300,762 2,216,922 17,880,340 18,066,303 1,932,861 2,032,437 17,458,257 17,828,114 
Net from railroad ...+: .. 1,329,998 1,160,169 7,045,449 5,443,454 852,882 933,260 4,365,676 
NR 8s ae 4 te 250,000 200,000 =1,695,000 1,700,900 201,114 187.946 1,797,633 
Uncollectible ry. rev. ete .. 64 128 2,885 1,967 126 1,871 1,352 2,763 
Net after taxes, etc. s..... 1,079,934 960,041 5,347,564 3,741,487 651,141 744,543 2,566,691 2,206,539 
Net after rents eeneages 1,152,087 1.014.608  6,040.270 4.858.413 471,485 568,613 1,341,848 884,034 | 
Aver. miles operated ..... 2,563.56 2,562.97 2,556.60 2,556.01 2,365.01 2,365.01 2,365.01 2,349.95 
63.4 65.6 91.7 16.8 69.4 68.5 80.0 82.0 | 


f Operating ratio ...++++++6 








The city of Ludlow now asks 
the appellate court to extend the tem- 
porary injunction pending the appeal on 
the permanent injunction. The city of 
Ludlow and its citizens will be without 
gas because the gas company will un- 
doubtedly turn off the gas on Nov. 7 un- 
less enjoined from doing so, the motion 
for an extended injunction said. 

The city of Ludlow also filed a motion 
to set its case against the gas company 
for oral argument and to advance it on 
the docket. Three questions are involved 
in the case, this motion says. They are: 

“Has the city council of the city of 
Ludlow the right to fix the rate at which 
service should be rendered, and if such 
rate is unfair and unequitable, is not 
the burden upon the gas company to 
show that such rate is unfair and un- 
equitable and make a proper application 
to the court for that purpose? 

“Has the railroad commission in the 
State of Kentucky jurisdiction to fix an 
equitable rate between the parties? 

“Has the Union Light, Heat & Power 


| Company the right to withdraw its serv- 


ice pending the fixing of an equitable 
rate?” 





Higher Rates Authorized 
For Telephone Company 





State of Nebraska: 
Lincoln, Nov. 5. 

A telephone company with an ex- 
change serving 430 stations, which 
earned a surplus of $19 last year, has 
been permitted by the State railway 
commission to increase its rates to an 
extent that will produce a net revenue 
of $1,467, according to an order issued 
Nov. 1. 

Eighty per cent of the subscribers 
agreed to the increase, the commission’s 
order says, upon condition that the com- 
pany will change the system from the 
magneto to the battery type. 

The new rates apply to the Dorchester 
exchange of the Lincoln Telephone & 
Telegraph Company. The increases in- 
clude business telephones from $3 to 
$3.75 a month, and one-party residence 
telephones, from $1.50 to $2. 


In my judgment, a gas corporation; outside of the State of Maryland, the|a temporary injunction was issued for | 
which owns all, or the majority, of the is not invested with any /}60 days. This injunction will expire on 





and class A, proposed to be sold and is- 
sued by the applicant, until said pro- 
ceeds shall have been fully expended. 


Further Defect 
Asserted to Exist 


The application of the applicant is also 
defective in that it does not include, 
and is not accompanied, in any way, by 
a petition by the Central Public Service 
Company; that it be authorized, by the 
commission, to acquire that part of the 
capital stock of the applicant which the 
latter proposes to sell and issue to it, 
either for a pecuniary consideration, in 
the ordinary way, or in return for a 
release of the dividends payable to it by 
the applicant. It is important to bear 
in mind that, in the present case, one 
gas corporation is seeking leave from 
the commission to sell and issue most of 
the stock, proposed to be issued by it, 
to another gas corporation, for, as I am 
informed, the Central Public Service 
Company is authorized by its charter to 
exercise all the powers of a gas cor- 
poration, and to acquire and hold the 
stock of any private corporation; and 
does own, operate, manage or control 
gas plants, outside of the State of Mary- 
land, as well as control the gas plant 
of the Hagerstown Light & Heat Com- 
pany of Washington County in Washing- 
ton County, Md. This being so, row that 
the Central Public Service Company pro- 
poses to purchase, in the two ways just 
mentioned, a large block of the capital 
stock of the applicant, in this case, it 
plainly subjects itself to the provisions 
of section 394, of article 23, of the 
Annotated Code of Maryland, which de- 
clare that no gas corporation shall, di- 


| rectly, or indirectly, acquire the stock 


or bonds of any other corporation, in- 
corporated for, or engaged in, the same 
or similar business, unless authorized to 
do so by the commission. In dealing, 
therefore, with the right of one gas cor- 
poration to purchase the stock of an- 


other gas corporation, which controls a| 
| gas plant in the State of Maryland, and 
| owns, 


Monthly Statements of Railroad Revenues and Expenses' 


operates, manages or controls 
other gas plants outside of its limits, 
the powers of the commission are clearly 
much broader than when dealing with the 
seller of the stock. It is not bound to 
authorize the acquisition of the stock of 


| the vendee corporation at all, unless it 


thinks that the purchase is one that 


17,045,605 | calls for its approval. Before then, the 


commission gives its sanction in any 


21,742,154 | form, or to any extent, to the proposed 
4.238.575 | sale of stock, in this case, to the Central 
8,494,666 | Public Service Compariy, it should re- 


quire that company to make a formal 
application to it for leave to biy the 


8.919.040 | stock, and its application should comply 
1,709,738 | with all the provisions of Rule XI, of the 
' commission, relating to applications for 


authority to acquire shares of stock, 
which are germane to the circumstances, 
surrounding the application of the ap- 
plicant in this case, 
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Operator of Trucks Under Contedes 
Declared Common Carrier in Colorado 





Public Utilities Commission 


To Serve Whole Public 





State of Colorado: 


It is not necessary to serve the whole 
public in order that a carrier be a com- 
mon carrier, and the question is not 
whether one is a contract carrier, but 
whether he is a common carrier or a 
private carrier, according to an order 
jissued Oct. 29 by the public utilities 
commission. The full text of the order 
follows: 


On Feb. 25 of this year the commis- 
sion made an order requiring the re- 
spondent, Albert Schwilke, to show cause 
why an order should not be made re- 
quiring him to cease and desist from 
operating as a motor vehicle carrier as 
defined in chapter 134, session laws of 
1927. The respondent filed his answer, 
denying that he is operating as a motor 
vehicle carrier contrary to the provi- 
sions of the laws of the State of Colo- 
rado, etc. A hearing was held. The 
only evidence taken was the testimony 
of respondent. While there are one or 
two inconsistencies in the testimony, the 
following facts appear rather clearly: 

The respondent is and for a number 
of years has been engaged in the coal 
business, buying and selling, and con- 
ducting a wholesale produce business. 
| Moreover, he operates with regularity in 
|the Summer between Estes Park and 
| Denver and Greeley. Most, if not all, of 
the hauling from Greeley is for Hick- 
| man & Lunbeck Grocery Company, a 
| wholesale concern shipping groceries into 
Estes Park from both Greeley and 
| Denver. He submitted after the hearing 
;on the order of the commission written 
| contracts with six concerns, being Morey 
| Mercantile Company, a wholesale gro- 
|cery house of Denver, N. B. Boyd, an 
| Estes Park merchant, Lewiston Hotel, of 
Estes Park, Stanley hotels of Estes 
Park, and Hickman & Lunbeck Grocery 
Company. He testified also that he has 
written contracts with J. S. Brown Mer- 
cantile Company, and Bourk-Donaldson 
Taylor, Inc., both wholesale concerns of 
Denver, although no written contracts 
with either of those concerns were pre- 
sented to the commission. ' : 

The evidence shows that he advertises 
in the newspaper as follows: 

“Express and Freighting” and “Con- 
tract Freighting,” the last advertising 
submitted being one dated Aug. 30. He 
testified also that he hauls for “trays” 
and for anyone who brings freight to the 
dock maintained by him in Denver. He 
further testified that he hauls up to the 
| capacity of his truck or trucks. 

The question is, in view of all of the 
evidence, whether or not the respondent 
is a motor vehicle or common carrier. 
We have stated in detail so frequentiy 
the considerations which we _ believe 
enter into the determination of this 
question that we shall not state them 
at length again. 

As we pointed out in the matter of 
the application of the Exhibitors Film 
and Delivery Service Company, applica- 
tion No. 1009, in order that a carrier be 
a common carrier, it is not necessary that 
he serve the whole public. No common 





carrier does or can. Terminal Taxi Cab 
Co. v. District of Columbia, 241 U. S. 252. 
As we further pointed out in the Ex- 





Denver, Nov. 4. 








Holds It to Be Unnecessary 


hibitors Film case the question is not 


whether one is a contract carrrier or not, | 


it is whether he is a common carrier 

or private carrier. All carriage is under 

contract whether expressed or implied. 
Of course the law looks at the sub- 


stance of a thing, and not the mere color 
or form which it assumes or invokes, 
particularly if the latter be for the man- 
ifest purpose of evading regulation. The 
following is the statement by our su- 
preme court of an elemental proposition: 

“In determining whether the business 
is that of a common carrier ‘the im- 
portant thing is what it does, not what 
its charter says’.” Davis v. People, ex 
rel.; 79 Colo. 642, 644. 

“Courts and commissions have _ re- 
peatedly held that the distinction be- 
tween common and private carriage does 
not necessarily depend upon whether 
written or oral contracts have been en- 
tered into but rather upon the nature 
and character of the carriage or service 
rendered and upon actual conditions or 
service as disclosed by _ testimony.” 
Wayne Tpn. Co. v. Leopold et al., P. U. 
R. 1924C (Pa.) 388. As was stated in 
Restivé v. West et al., 129 Atlantic, 
884, “* * * the courts have not been in- 
clined to excuse the increasing number 
of those who earn their livelihood by 
transporting persons or groups for hire 
in motor vehicles from the responsibil- 
ities of common carriers simply on tech- 
nical grounds * * *,.” 


Replacement of Old 
Electric Line With 
Buses Authorized 


Connecticut Commission 
Permits Abandonment of 
Last Car Service of Shore 
Line Railway 








State of Connecticut: 
Hartford, Nov. 4. 


Final abandonment of the remaining in- 
tercity electric car service of the New Haven 
& Shore Line Railway Co. and the sub- 


stitution of bus service are authorized 
in an order of the public utilities com- 
mission dated Oct. ob and issued Oct. 31. 

The railway service of the company 
between New Haven and Old Saybrook 
/has gradually given way to bus service, 
this being the third authorization for 
'such substitution. The railway company 
also has acquired by purchase the bus 
business of two other operators, render- 
ing service between Old Lyme and New 
London and between New Haven and 
New London, the order says. 


Nearly all of the holders of bonds of 
the railway company, amounting to 
$460,000, have agreed to a sypbstitution 
of motor busses as collateral in place of 
a mortgage upon the right of way, road- 
bed, etc., of the company, according to 
the order. , 

The necessity for large expenditures 
for deferred maintenance and increas- 
ing operating losses are assigned as rea- 
sons for the change, The commission 
states that its first approval of the sub- 
stitution on a part of the system was 





At common law a common carrier is 
required to transport freight only up to 
the capacity of his equipment. The re- 
spondent testifies that he does haul up 
to thé capacity of his truck or trucks. 

It is obvious that the respondent hav- 
ing current contracts which he is con- 
stantly performing does not neeu to run 
advertisements in the paper that he 
hauls express and freight and does con- 
tract freighting. It is rather patent that 
the purpose of said advertisements is to 
get freight from the general public. 

In view of all the facts and circum- 
stances, the commission finds that the 
respondent is operating as a motor vehi- 
cle carrier contrary to the laws of the 
State of Colorado. 

It is, therefore, ordered, That the re- 
spondent within 20 days frorf this date 
cease’ and desist from operating as a 
motor vehicle carrier as defined by the 
statutes until and unless he shall have 
secured a certificate of public conven- 
ience and necessity therefor. 





Bond Issue of Counties 
In Texas Is Approved 





State of Texas: 

Austin, Nov. 4. 
Attorney General R. L. Bobbitt on Nov. 
2 approved an issue of $3,500,000 Hidalgo 
and Cameron_counties water contro] and 
improvement District No. 9 bonds, the 


given for these reasons, and “further, be- 
cause it appeared that public transpor- 
tation would be adequately and better 
cared for by the substitution of motor 
bus service.” 


Texas Railroad Net 
Shows Big Increase 








Commission Reports Higher 
Eight Months’ Total 





State of Texas: 
Austin, Nov. 4. 


The net operating income of Texas 
railroads for the eight months of 1929 
ended Aug. 31 showed an increase of 
17.39 per cent, amounting to $3,822,- 
136, as compared with the same period 
in 1928, according to a statement issued 
by the railroad commissior, Oct. 31. 


The net operating income for 1929 
was $25,804,913, while in 1928 it was 
$21,982,777. Total operating revenues 
for the eight months of 1929 were 
$161,140,260, compared with $154,- 
976,310 in 1928, an increase of 3, 
per cent. Total operating expenses 
: 1929 were $118,589,661, compared with 
$117,040,952-in 1928, an increase ef 
1.32 per cent. ‘ 


The net revenue from operation ig 
1929 was $42,550,599 and in 1928 % 





bonds payable seriaily and bearing 6 per 
cent interest. 


|; was $37,935,358, an increase of 12.17 
per cent. 








Farm electrification . . achievement and opportunity 


The helping hand of electricity today is 
reaching far beyond the limits of thickly 


thousands of farmers are finding that elec- 
tric refrigeration pays for itself in better 


populated areas. Already three hundred and 
fifty thousand farms are enjoying the same 
electrical service that is available in cities, 
while almost an equal number have installed 
independent electrical service plants. The next 
five years, it is conservatively predicted, will 
see a million more farms electrified. 

Home and barnyard lighting is only 
a small part of the service that elec- 
tricity can perform for the modern 
farmer. Milking, threshing, pump- 
ing and irrigating are broad fields 
for electric power in agriculture. The 
lighting of poultry houses increases 
egg production. Cooking 
and water-heating with 
electricity are now eco- 
nomical realities. And 


Westinghouse 
Electrification 





Westinghouse 


prices for milk and cream. 

Westinghouse developed much of the 
equipment that made extensive farm elec- 
trification possible. The first manufacturer 
to provide a generating service that required 
no attention from month to month, West- 
inghouse also introduced the auto- 
matic electric range and developed 
the autoniatic storage water heater. 
Westinghouse supplies a complete 
line of household appliances and 
motors and controls to fit every farm 
need. And Westinghouse holds the 
good-will of the farmer by extend- 
ing its factory service 
through service shops 
strategically locatedin all 
sections of the country. 


Tune in “The Westinghouse Salute” on NBC coast-to-coast network Wednesday, 7:30 p, m., Eastern Standard Time. 
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Cash Dividends Paid by Corporations 
Gained in 1927 as Income Taxes Fell 


New High Record Established, Analysis of ‘Returns by 
Internal Revenue Bureau Shows 


[Continued f 


cording to “Corporations reporting net 
income,” “Corporations reporting no net 
income,” and “Inactive corporations 
showing no income data.” 

In analyzing the data complied for 
corporations classified under “Finance— 
banking, insurance, real estate and hold- 


ing companies, stockbrokers, etc.,” al- 
jowances should be made for the two 
special deductions from gross income 
permitted life-insurance companies. 
These svecial deductions, totaling $455,- 
321.615 represent (1) tue excess oi 4 per 
cert of the mean of reserve funds over 
the tax-exempt interest received by the 
company, and (2) 2 per cent of the re- 
serve held for deferred dividends. 

The net loss during a given taxable 
year in a trade or business regularly 
carried on by the taxpayer, as specifi- 
cally defined in the revenue acts of 1921, 
1924, and 1926, is allowed as a deduction 
in computing the net’ income of the tax- 
payer for the succeeding taxable year. 
If such net loss is in excess of the net 
income (computed without such deduc- 
tion) for that year, the amount of the 
excess may be carried over and allowed 
as a deduction in computing the net in- 
come for the next succeeding taxable 
year. 

Such net losses being of prior year 
origin are therefore not included in the 
current year deductions, in arriving at 
the net income for the various years 
shown in this volume. 

“Net loss for prior year’? reported in 
the corporation returns filed for the cal- 
endar years 1922 to 1927, inclusive, and 
fiscal year returns to June 30 of the suc- 
ceeding year is given below. 

1922 $501,780,287 

1923 . 578,307,088 

1924 219,727,166 

1925. 243,078,565 

1926 235,851,012 

1927 244,293,375 


Tax Is Reduced 
By Legal Allowance 


The corporation net income subject to 


tax is reduced by a credit of $2,000 al-| 


lowed corporations with net income of 
$25,000 or less. For corporations with 
net income in excess of $25,000, but not 
in excess of $25,270, the method of com- 


puting the tax. as provided for in the} 


revenue act, affords a variable amount 
of credit, but in every case less than 
$2,000. The revenue act of 1928 
creased the credit to $3,000 for net in- 
comes under $25,000 with a variable 
amount of credit for incomes up to 
$25,360, this change affecting some of 
the fiscal year returns included. 
duction for “net loss for prior year” 
from net income for the current year is 
likewise permitted. The net income re- 
ported, also the net income not subject 
to, and the amount subject to tax in 


in- | 
| 


A de-| 


rom Page 1.] 


low: 

Net income, 
not subject to tax—net loss for prior 
year, $244,293,375; specific credit of 
$2.000 for corporations with net income 
not in excess of $25,000 and a variable 
amount of credit for corporations with 
net income in excess of $25,000 but not 


671.663; total, $567,965,038; net income 
subject to tax, $8,413.919.223. 

A presentation of the aggregate 
amounts of dividends distributed for the 
years 1922 to 1927, inclusive, for all cor- 
porations is given below: 

Cash Stock 
dividends dividends 
$3,436,715,104 $3,348,049,865 
4,169,117,678 891,285,583 
4,338,822,858 510,525,809 
5,189,474,507 544,431,367 
5,945,292,657 757,649,610 
6,423,767,181 692,501,245 


Aggregate 
999 





Corporations 
reporting 


$8,182,869,985 

3,820,619,642 
3,994,990,754 
4,817,301,320 


$3,166,915,574 
787,167,102 
466,820D95 
502,489,520 
716,219,451 
632,177,901 

Corporations 

reporting no 

net income 

$181,134,291 
104,118,481 
43,705,714 


41,430,159 
60,323,344 


Co De me OF 
MSA ww 


Aewnwnwr 


Assets and Liabilities 
Of Corporations Listed 


In the tables immediately following 
are shown for 379,158 corporations out 
of 475,031 filing income tax returns a 
summary statement of the principal as- 
sets and liabilities as of Dec. 31, 1927, 
jor at the close of the fiscal*year nearest 
thereto, and a comparative statement 
showing, by size of net income, the num- 
ber of corporation returns filed and the 
number of balance sheets 
The variance between the number of bal- 
ance sheets tabulated and the number oi 
returns filed is due to the data for assets 
and liabjlities not being reported on ai! 
returns. 

In the analysis of the balance sheets 
items not otherwise distributed are in- 
cluded in “Miscellaneous assets” or 
|“Miscellaneous liabilities.” Some of 
these items are: 

Miscellaneous assets.—Investments in 
affiliated companies; stocks and bonds 
other than tax-exempt obligations; pat- 
ents, good will, formulas, trade-marks, 
etc. 

Miscellaneous liabilities.— Reserves; 
posits (time, saving, demand, etc.) re- 
ported by banks; reserves, other funds, 
capital stock,-and surplus for life-insur- 
ance companies. 





Assets and liabilities—Statement prepared from income-tax returns of corporations sub- 
mitting balance sheets, showing major items of assets and liabilities as of Dec. 31, 1927, 
or at close of fiscal year nearest thereto, by corporations reporting net income (A) and 


no net income (B): 
Assets: 
Cash (in till and deposits in banks).... 
Notes receivable 
Accounts receivable 
bad debts) 
Inventory 


Tax-exempt investments— 
Obligations of State and Territories 
or political subdivisions thereof .... 
Securities issued under the Federal 
farm loan act and obligations of the 
United States or its possessions... 


Total tax exempt investments... 


Real estate, buildings, 
(less depreciation) 
Miscellaneous assets, 


and equipment, 
x 
not distributed... 


$16,851,216594 


Total B 
$3,297 332,959 
5,620,931,740 


A 
$13,553,883,635 
32.365,006.588  26,744,074.848 
18,594,380,445  14,217,823,903 
15,968,217,154 


4,376,556,542 
5,037,127,300 


272 


yole 


$1,652,060 


042,033 5,938,024 ,437 1,619,017,596 


$7,597,084,709 $2,183,435,804 


$9,780,520,513 


$76,591 ,078,349 
66,291,822,612 


$28,354,214,977 


104,945,293 326 
K 17,708,732,690 


84,000, 


Total assets 
Liabilities: 
Notes payable 
Accounts payable 


Miscellaneous liabilities not distributed. 


Capital stock— 
Preferred 
Common 
Total capital stock 


Surplus .. 
Less deficit 


Webel: Mawiitios 65.55 .cdee keane agi 


The tabulations for fiscal year returns 
are compiled from returns filed by cor- 
porations whose fiscal year is other than 
the calendar year. The returns are also 
included in the general tables of cor- 
poration income throughout this report 
and fall within one or more of the fol- 
lowing conditions: Full 12-month period, 
net income of $2,000 and over; net defi- 
cit of $500,000 and over; gross sales or 
other items of $5,000,000 and over, or 
net loss for prior year deduction. 


The compilation also includes a lim- 


coc ceesseeseesesesecls $287,542,317,22 


$220,963,985,210 


2 $66,578,332,012 


$13,021,037,104 
11,104,858,036 
34,739,571,192 
96,274,333,003 


$5,397,136,224 

3,754,414,697 
10,367 ,201,173 
18 443,981,459 


$7 623,900,880 
7,350,443,339 
4,37 

7,830,351,544 


2 
7 


$17,800,278 ,039 


$12,628,211,902 
74,080,965 ,946 


54,447,219,851 


$5,172,066,137 
19,633 ,746,095 


$91,881,243,985 $24,805,812,232 


$67,075,431,753 
$7,543 ,503,821 
3,733,717,594 


$37,871,193,370 
1,159,705,695 


$45,414,697,191 
4,893,423 289 


521,273,902 


$36,711,487,675 


$220,962,985,210 $66,578,332,01 


287,542,317,222 


|ited number of returns showing net in- | 


| 

|come of less 'than $2,000, or deficit, and 
stated above. This is also true of the 
tables prepared from the fiscal-year’ re- 
turns as well as part-year returns for 
| 1925 and 1926, published in the statistics 
of income for 1926, except that for re- 
turns for the months July to November, 
inclusive. for these years, a considerably 
|larger number of returns was included 
showing net income of $2,000 or less or 


Exempt from ali Federal income Taxes 


Chicago, Illinois 
South Park Commissioners 
4% Bonds 


The Chicago South Park District includes the downtown business 
section of Chicago as well as the extensive residential and manu- 


facturing sections of the South 


Side. The assessed valuation of 


$2,144,571,099 exceeds that of any one of at least twenty-five 
States. The total debt is $54,763,000 and the population estimated 


at 1,350,000. 


Due September 3, 1937-1941 


Prices to yield about 4.50% 


We Recommend These Bonds for Investment 


Harris, Forbe 
Pine Street, Corner 


s & Company 


William, New York 


Greund Flioer, Woodward Bidg.. Washington 


in excess of $25,270 (estimate), $328,- | 


41,941,847 | 


tabulated. | 


accrued expenses; unadjusted credits; de- | 


$564,418,208 | 
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Bank Changes 


Income 


Income of Corporations in 1927 


Analysis by Bureau 


of Internal Revenue 


Shows New High Record in 


Dividend’ 


Payments 


| Corporation returns, distributed by major industrial groups and by corporation: 
corporation returns for 1927, are shown | reporting net income and no net income, showing number of returns @nd per cent of 
| total, gross income, deductions, net income or deficit, net loss for prior year, and income 


$8,981,884,261; net income | tax; also inactive corporations reporting no income data, calendar year 1927. 
y » ’ 


CORPORATIONS REPORTING NET INCOME 


| 


Total number returns, A; 
gross income, D; deductions, E: 
| A 
| Agriculture and related industries 9,905 
| Mining and quarrying 18,519 


| Manufacturing: 

Food products, 
tobacco 

{| Textiles and textile products 
Leather and leather products 
Rubber and related products ... 
Lumber and wood products 

; Paper, pulp, and products 

| Printing and publishing 
Chemicals and allied substances 
Stone, clay, and glass products .. 
Metal and metal products 

| All other manufacturing 

| tries 


beverages, and 
15,524 
13,851 
2,411 
655 
7,316 
2,083 
10,679 
7.229 
4,682 
20,379 


8,106 


} Total manufacturing 


93,415 

| Construction 17,609 

| Transportation 

| utilities 

| Trade 
Service—professional, 

| hotels, ete. 

| 


and 
22,912 
122,360 
amusements, 
34,195 
u real 
companies, 


Finance—banking, insurance, 
estate and holding 
stockbrokers, etc. 

Nature of business not given 18,693 


| Grand total 
| 
| 


Net income, A; net loss for prior year, 
income, D; per cent of total tax, E: 


| Agriculture and related industries .. 


$ 
Mining and quarrying 2 


78,5 
276,3 
| Manufacturing: 


Food products, beverages, and to- 
bacco 
Textiles and textile products 
Leather and leather products .... 
Rubber and related products 
Lumber and wood products 
Paper, pujp, and products 
Printing and publishing 
Chemicals and allied substances .. 
Stone, clay, ard glass products .. 
Metal and me.. products 
All other manufacturing industries 


Total manufacturing .......... $3,938,647,370 


Construction 

| Transportation 
| utilities 

| Trade 
Service——professional, 
| hotels, ete. 

| Finance—banking, 

| estate and holding companies, 
| stockbrokers, ete. 

Nature of business not given - 


and public 


insurance, 


| 

| Grand total 
| 
| 

| D; 
| per cent, G. 
Agriculture 


Number of returns, A; per cent of total 


and re- 
A B 
lated industries.... 4,460 45.02 


Mining and quarrying 7,804 42.14 
| 


c 


Manufacturing: 


Food products, bev- 
erages, and tobacco 
Textiles and textile 
products 

Leather and leather 
products 

Rubber and 
products 
Lumber 
products 
Paper, 


5,630 36.27 


38.57 


and 


267,599, 


Printing 
lishing 
Chemicals and allied 
substances 
Stone, clay, 
glass products..... 
Metal and metal 
products 
All other 
turing 


and 
3,629 


2,892 
1,876 
8 


»227 
manufac- 
industries 3,417 


Total manufactur- 
it a. cmed eae 36,196 


Construction 6,281 35. 
| Transportation ‘ 
other public utilities 6,982 
Trade 7 
Service—professional, 
amusements, hotels, 

ete. 

Finance—banking, in- 
surance, real estate 

and holding compan- 

ies, stockbrokers, etc. 
Nature of business 

not given 


2,29 
36.72 7,43 


2,407,046 


Grand total... 165,826 





34.91 $29, 


| deficits, and not falling in the above cate- 


gories, 
Some Returns Cover 


Less Than One Year 


The returns filed by corporations for 
less than 12 months represent reorgan- 
izations, consolidations, disintegrations, 


newly organized businesses, liquidating | 


475,031 259,849 


A 
77,174 
08,663 


$585,820,452 
417,484,179 
99,071,812 
70,253,152 
125,408,497 
123,987,811 
198,475,653 
495,857,272 


163,751,951 


$171,159,963 


1,588,880,061 
1,156,870,205 


244,463,850 
1,522,833,798 
4,143,177 
$8,981,884,261 $244,293,375 $1,130,674,128 


| CORPORATIONS REPORTING NO NET INCOME 


deficit, E; inactive corporations reporting no income data: Number of 


$188,644, 
1,576,985, 


$4,212,282, 
1,522,067,615 
316,039,057 
407,271,983 
874,473,686 
523 
380,416, 
1,969,078, 
243,350, 
2,928,373,358 
467,835, 

5 $13,588,788,010 $14,439,840,649 
"642,410,274 701,827,673 
5,882, 


30,839, 


906,078, 


o74 


37,335, 


number of returns, B; per cent of total reporting, C: 


B 
4,445 
5,232 


cS 
44.88 


D 
$633,781,952 
2,259,850,477 


E 
$555,204.778 
1,983,541,814 


9,232 
8,240 
1,448 
335 
4,178 
1,386 
6,734 
3,960 
2,587 
11,412 


$9,702,208,946 
6,285,401,148 
1,415,200,205 
1,039,525,022 
1,929,813,782 
1,401,780,073 
2,185,712,460 
6,790,331,331 
1,357,109,268 
16,256,966,289 


$9,116,388,49 ! 
5,867,916,969 
1,316,128,393 
969,271,870 
1,804,405,283 
1,277, 792,262 
1,987,236,807 
6,303,474,059 
1,199,846,411 
14,755,692,555 


59.49 
60.06 
51.14 
53.45 
66.54 
63.06 
54.78 
55.25 
56.00 
4,108 1,761,042,343 


50.68 1,597,290,392 


53,620 57.40 $50,134,090,867 $46,195,443,497 


10,071 57.19  $2,413,183,931  $2;242,023,968 


13,855 60.47 


61.09 


12,844,090,391 
33,512,875,844 


11,255,210,339 
32,356,005,639 
7 53.48 2,680,916,440 


2,436,452,590 


56.83 
7.98 


10,797,009,957 
48,539,858 


9,274,176,15° 
44,396,681 


54.70 


$115,324,339,717 $106,342,455,456 


B; amount income tax, C; per cent of net 
B C D E 

$6,504,006 $9,053,541 11.52 0.89 

12,470,132 34,898,460 12.63 3.09 


$11,483,361 
34,032,009 
7,013,367 
4,098,922 
4,474,624 
3,074,225 
3,965,318 
8,398,156 
1,698,714 
14,568,659 
7,339,699 


$75,793,776 12.94 
56,341,461 12.06 
12,229,044 12.34 

8,349,421 12.60 
15,611,798 12.45 
16,063,862 12.96 
25,123,328 12.66 
64,766,664 13.06 
20,563,697 13.08 
198,066,290 13.19 
20,325,669 12.41 


em 
so 


Dndeani mister 
Weis woOn 


~ 
ae one ee 


nw 


| 


oe: 


$507,734,510 12.89 


~ 
a 
© 


$100,147,054 


11.73 


ot 


$9,706,168 $20,078,238 


~ 


210,877,896 
137,351,517 


to 9 
ma 


noe 


i 


39,084,547 11.87 


11,300,385 28,625,757 11.71 


te 
o 


181,705,991 
348,188 


52,412,730 
348,666 


11.93 
8.40 


16.07 


03 


12.59 100.09 | 





reporting, B; gross income, C; deductions, 


returns, F, 


D 
$250,537,986 
1,823,910,004 


E 
$61,893,204 
246,924,280 


F 
1,000 
5,483 


G 
10.10 
29.61 


782 


724 





626 $4,320,473,265 $108,190,659 


1,642,883,544 120,815,929 


337,741,647 21,702,590 


426,628,469 19,356,486 


968,768,528 94,294,842 


281,213,919 13,614,396 


720 415,204,715 


34,787,995 


193 2,079,447,208 110,369,015 


016 271,705,789 
3,169,678,495 
233 526,095,070 


$851,052,639 


59,417,399 1,257 


216 


197,472,427 
801 


362,339,344 


2,075 


49 
7 2,682 


354,643 
93,179,145 


3 
3 


710 = 1,023,143,870 117,065,160 3,047 


2,973,223,283 566,176,909 14,743 


838 46,733,852 9,398,014 15,470 


074,011,729 $31,545,751 1105 $2,471,739,376 “49,356 


Loans and Investments and Depos 


_Of Member Banks Expand for Week 


The Federal Reserve Board’s condition | securities increased $28,000,000 at all 
statement of weekly reporting member reporting banks, an increase of $41,- 


banks in leading cities on Oct. 30, made 


| corporations, and changes from calendar | Public Nov. 4, shows increases for the 
| year to fiscal year, or vice versa, and are | Week of $1,536,000,000 in loans and in- 


— | also included in the general corporation | 


income tables in this report. 

| Below are shown for part year re- 
turns the total number, number report- 
ing net income and no net income, net 
income, deficit, net loss for prior year 
and income tax. The part year returns 
likewise fall under the same conditions 
as to net income, deficit, etc., as govern 
the returns used in the tabulations for 
fiscal year returns. 

Total number of returns, 5,377; corpo- 
rations reporting net income: Number 
of returns, 5,329; net income, $158,348,- 
852; net loss for prior year, $7,346,488; 

\ income tax, $19,164,477. 
Corporations reporting no net income: 





Number of returns, 48; deficit, $25,881, 
409. 


\Mlinois Bank Is Closed 
For Examination by State 


State of Illinois: 

Springfield, Nov. 4. 
The Dixon Trust & Savings Bank, of 
Dixon, Ill., has been clused for examina- 
tion and adjustment of accounts by State 
| Auditor Oscar Nelson, according to an 
oral statement made by Mr. Nelson to- 
| day. This is the eighth bank closed in 
Illinois within the last 30 days, Auditor 

| Nelson said. 

The Dixon Trust & Savings Bank had 
a capital of $100,000 and surplus of 
$25,000, with deposits of approximately 

$400,000, It was established in 1919. 


vestments, $1,796,000,000 in net demand 
deposits and $175,000,000 in borrowings 
from Federal reserve banks, and de- 
creases of $15,000,000 in time deposits 
and $4,000,000 in Government deposits. 

Loans on securities increased $1,180,- 
000,000 in the New York district, $33,- 
000,000 in the Chicago district, $27,- 
000,000 jn the Cleveland district, $25,- 
000,000 in the Philadelphia district and 
$1,259,000,000 at all reporting banks. 
“All other” loans increased $175,000,000 
at all reporting banks, $100,000,000 in 
the New York district, $31,000,000 in the 
Chicago district and $14,000,000 in the 
San Francisco district. 

Holdings of United States Governmen 


t 


Total. 


Loans and investments 24,431 


-total 


Loans—total . 18,934 
On securities 
Ee OOS ss eis ena no 
Investments—total 


U. S. Govt. securities 
Other securities 


Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 





| Due from banks 7 
Due to banks 3,290 
729 


| cause the death was in line of duty. 


| fraud,” the power official stated, “then 
| we plead guilty here and now.” 


-¢ follows: 


Boston. 
1,566 


1,237 


553 
684 
329 


165 


Expense Accounts 
Of Power Company 
Defended at Hearing 


Undue Enlargement of Costs 
On Flathead Project as 
Basis for Stock Issues Is 


Denied 


The Rocky Mountain Power Company 
has made no attempt to expand its ex- 
pense account so as to increase its cap- 
ital stock in connection with efforts to 
obtain a license for the hydroelectric 
development of Flathead Lake and River 
in Montana, the vice president and gen- 
eral manager of the company, Frank 
M. Kerr, told the Federal Power Com- 
mission at a hearing Nov. 4. 

A record of the power company’s ex- 
penditures was introduced into the rec- 
ord by Daniel R. Forbes, attorney for 
Walter H. Wheeler, Minneapolis. Minn., 
engineer, and rival applicant for the 
Flathead gite. 

A Congressional investigation into the 
handling of the Flathead site by the 
commission was asked in a resolution 
submitted several days ago by Senator 
Schall (Rep.), of Minnesota, a member 
of the Senate Committee on Indian! 
Affairs. 


AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLIsHED WitHouT COMMENT BY THE UNITED States DAILY 


Water 


Foreign Exchange 


New York, Nov. 4.—The Federal Reserve 
Bank of New York today certified’ to the 
Secretary of the Ireasury the following: : 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment. and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 
Belgium (belga) 

Buigaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finiand (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netner‘ands (guiider) 
Norway (krone) 
Poland (z‘oty) 
Portugal (esci:do) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (iranc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shangaai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 


13.9871 
7242 
2.9618 
26.7932 
487.8722 
2.5175 
3.9391 
23.9123 
1.2977 
17.4792 
5.2389 
40.3506 
23.7950 
11.2022 


978 
14.1637 
26.8546 


1.7660 
43.1482 
54.9017 
39.5000 
39.5833 


In a discussion as to how information| Canada (dollar) 


concerning the power company’s expen- | Guba (peso) 
ditures had been made public, Nelson A. |} 4 


Mason, attorney for the Indian Affairs | 
Committee, said that neither he nor Sen- 
ator Frazier had given out this infor- 
mation. 

Charles R. Russell, solicitor for the 
Federal Power Commission, said that 
Senator Frazier had sent an investigator 
to study the Commission’s files pertain- 
ing to the power company’s expense ac- 
count and other data. 

An explanation of how the power firm 
expended money for an Indian pow-wow | 
was offered by Mr. Kerr. He told the 
Commission that he and gther officials 
of the company were invited by the Flat- 
head Indians to attend a meeting and 
explain the.plans for the development 
of the site. While there the Indians 
started a pow-wow, after which they 
(the officials) gave the Indians between 
$200 and $300 for the right to drill and 
make excavation survey of the site. 

He also explained how expenses for a 
funeral had been included in the account. 
An engineer for the company was 
drowned while making a survey of the 
Flathead Lake, he declared, and the 
company paid the funeral expenses be- 


“If paying funeral expenses is a 





Upon questioning by D. M. Kelly, at- 

torney for the power company, Mr. Kerr 
denied that any donations or expenses 
incurred by the various firms affiliated 
with the Rocky Mountain Power Co. had 
been included in the prelicense expedi- 
tures which were reported to the Com- 
mission. 
. He explained to the Commission how 
the Electric Bond & Share Co. was in- 
cluded on the expense list. He testified 
that that firm had contracted to aid ‘his 
firm in engineering work. 

The power firm executve declared he 
always allocated -expenses, when mak- 
ing business trips, among the various 
companies associated with his firm in 
accordance with the work done for each 
company. 





Georgia Plans to Build 


6,500 Miles of Highways, 


[Continued from Page 9.] 
road building by invoking the strict let- 
ter of the law. If we are defeated, it 
will be because of the law under which 
we are operating and not the result of 
misguided judgment on the part of the 
board, and Georgia will suffer thereby. 

Counties Share in Funds 

Chairman Tate made reference to the 
highway law enacted in 1919 directing 
that all funds for construction of high- 
ways shall be allocated equally among 
all the counties of the State. Strict con- 
formity with this statute would preclude 
the construction of main trunk high- 
ways, he pointed out, but by tacit agree- 
ment the counties thus far have not in- 
sisted upon the literal interpretation. 

If the State supreme court affirms 
the decision of the lower courts, he said, 
we can immediately discount $2,000,000 
worth of highway warrants, pay our 
pressing obligations, match Federal aid 
roads funds which have been available 





since July, and start our building pro- 
— of not less than $10,000,000 for 


its 


000,000 in the New York district being 
partly offset by decreases of $12,000,000 
in the San Francisco district and 
$4,000,000 in the Chicago district. Hold- 
ings of other securities increased $58,- 
000,000 in the New York district, 
$7,000,000 in the Cleveland district and 
$74,000,000 at-all reporting banks. 

The principal changes in borrowings 
from Federal reserve banks for the week 
comprise increases of $131,000,000 at the 
Federal Reserve Bank, of New York, 
$30,000,000 at Cleveland and $21,000,000 
at Philadelphia, and a decrease of $11,- 
000,000 at San Francisco. 

A summary of the principal assets and 
liabilities of weekly reporting member 
banks, together with changes during the 
week and the year ended Oct. 30, 1929, 


Wis: 
10,288 


Phila, 
1,261 


Rich. 
674 


Atla. 
643 


519 
151 
369 
123 


Cleve. 

2,218 

1,593 
756 
836 
626 


516 
190 
326 
157 
73 
81 
44 
13 
348 
244 
4 
53 
101 
28 


8,170 
4,651 
3,519 
2,115 


958 


512 

445 

303 
1,090 
1,028 
1,045 
91 
7,458 
1,837 
39 
104 
1,444 
197 


297 
329 
129 
31 
1,056 
938 
15 
108 
191 
97 


92 
211 
74 
15 
709 
263 
13 
61 
161 
61 


| 
+. 
Resources and Liabilities of the Federal Reserve M 


Principal Resources and Liabilities of Weekly Reporting Member: Banks in 
(In millions of dollars.) 


exico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


5 
94.7515 
11.8045 


96.2106 
96.0900 
49.8750 


Changes in Status 
cil 


, National Banks | 


Changes in the status of national 
banks in the week ended Nov. 2 were 
announced Nov. 4 by the Comptrollér of 
the Currency as follows: 

Applications to organize received, with 
ticles requested: 

American National Bank of Gadsden, Ala.; 
capital, $200,00U. Correspondent: J. B. 
Wadsworth, Gadsden, Ala. Succeeds the 
ee Trust & Savings Bank, Gadsden, 

a. 

First National Bank of Hobbs, N. 
capital, $25,000. Correspondent: 
Mitchell, Hobbs, “N. Mex. 

Application to organize approved: 

Security National Bank of Madison, 
Dak.; capital, $50,000. Correspondent: 
A, Stensitand, Madison, S. Dak. 

Change of title: 

First National Bank of Bridgeport, Conn., 
to “The First National Bank and Trust 
Company of Bridgeport.” 

Voluntary liquidations: 

First National Bank 
capital, $50,000; effeciive 


Mex.; 
H. F 


Cc. 


of Driggs, 
Oct. 15, 1929. 
E. J. Taylor, and J. H. Jensen, Driggs, 
Idaho. Succeeded by First National Bank in 
Driggs, Idaho. 

Union National Bank of Okmulgee, Okla.; 
capital, $100,000; effective Oct. 12, 
Liquidation agent, H, J. Green, Okmulgee, 
Okla. Absorbed by The Citizens National 
Bank of Okmulgee, No. 6241, 

Consolidations: 

Dexter Horton National Bank of Seattle, 


Wash., capita!, $3,000,000; Seattle National | 


Bank, Seattle, Wash., lapital, $2,000,000; 
First National Bank of Seattle, Wash., capi- 
tal, $1,000,000. Consolidated under the 
charter of The Dexter Horton National Bank 
of Seattle, No. 11280, and under the cor- 
porate title of “First Seattle Dexter Horton 
National Bank,” with capital stock of 
$8,000,000. The consolidated bank has two 
branrhes lolated in the lity of Seattle, at 
No. 408 Pike Street and No. 5228 Ballard 
Avenue, which were branches of Dexter 
Horton National Bank of Seattle and which 
were in operation on Feb. 25, 1927. 

First National Bank of Hillsboro, N. Dak., 
capital, $50,000; Hillsboro National Bank, 
Hillsboro, N. Dak., capital, $50,000. Con- 
solidated under the charter of The First Na- 
tional Bank of Hillsboro, No. 3400, and un- 
der the corporate title of “First National 
Bank of Hillsboro,” with capital stock of 
$50,000. 

First National Bank of Sunnyside, Wash., 
capital, $50,000; Sunnyside National Bank, 
Sunnyside, Wash., capital, $50,000. Con- 
solidated under the charter and title of 
“The First National Bank of Sunnyside,” 
with capital stock of $50,000. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
cf all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
trolle. General follow: 

A-28871. (S) Mileage—Naval Reserve 
Force Officers. An officer of the United 
States Naval Reserve Force or the United 
States Marine Corps Reserve, released 
from active duty and disenrolled 
prior to July 1, 1922, because of ab- 
sence without leave, was not released 
from active duty or disenrolled under hon- 
orable conditions within the meaning of the 
act of Mar. 4, 1929, 45 Stat. 1556, so as to 
entitle him to mileage as provided therein 
(Nov. 1, 1929). 

A-29251. Appropriations—Coast Guard- 
Air travel. The appropriation for mileage 
and expenses allowec by law for officers of 
the Coast Guard, act of Dec. 20, 1928, 45 
Stat. 1636, is available for the payment of 
expense of travel of an officer of the Coast 
Guard who under proper orders is diregted 
to proceed and take passage on the “Graf 
Zeppelin” for a flight in the Arctic regions 
for the purpose of making observations and 
collecting data in connection with the au- 
thorized work of the Coast Guard (Nov. 1, 
1929). 


her Banks 


em 


Each Federal Reserve District on Oct. 30, 1929 


Minn. K. Cty. Dalfas. 5. F. 


416 706 504 


Chi. 
3,482 
2,830 
1,363 
1,466 

652 

298 

354 

279 

40 
2,025 
1,265 

13 

259 

432 

Tu 


St. L. 
709 


1,404 
432 
965 


559 


386 
102 
284 
118 


476 
125 
B51 
231 
104 
127 
59 
11 
496 
180 
2 
123 
199 
39 


293 
87 
206 
124 
168 
56 
30 
6 
247 
130 
1 
56 
80 
33 


553 
250 
303 
156 


74 
44 
33 
8 
298 
139 
10 
58 
104 
25 


317 
242 
111 

20 
783 
947 

13 
156 
187 

V7 


4.5050 | 


19.3796 | 


12.0649 | 


S. | 


Idaho; | 


Liquidation committee, W. William Taylor, } 


1929. | 


1,964 | 


Power 


Revenue Receipts 
Exceed Expenses 
In Massachusetts 


Per Capita Cost of Operating 
General Departments of 
Government in 1928 In- 
creases Nine Cents 





Total revenue receipts of the State of 
Massachusetts in the fiscal year ended 
Nov. 30, 1928, amounted to $59,348,470, 
or $13.85 per capita, and the per capita 
cost of operating and maintaining gen- 
eral governmental departments was 
$9.69, as compared with a cost of $9. 
in 1927, according to statistics compiley! 
| by Miss C. Leuise Damon, of the State 
comptroller’s office, and made public Oct. 
51 by the Department of Commerce. 

Of the $41,533,191 expenditures of 
general departments, $12,376,511 wet 
| ior highways, it was stated. 

The statement follows in full text: 
The per capita figures for 1928 are 
| based on an estimated population of 

4,286.000. The payments for operation 
|and maintenance of the general depart- 
ments of Massachusetts amounted to 
$41.533,191, or $9.69 per capita. This in- 





5 | cludes $2,519,981, apportionments for ed- 


ucat‘on to the minor civil divisions of 
the State. In 1927 the comparative per 


0 capita for operation and maintenance of 


general departments was $9.60, and in ‘ 


1917, $6.84. 


Includes All Payments 

| The payments for operation and main- 
| tenance of public service enterprises in 
| 1928 amounted to $184,281; interest on 
| debt, $1,466,824; and outlays for perma- 
;nent improvements, $8,585,695. The to- 
| tal payments, therefore, for operation 
, and maintenance of general departments 
| and public service enterprises, for inter- 
jest and outlays were $51,769,991. Of 
this amount $189,311 represents pay- 
|ments by a State department or ente 

| prise to another on account of serviced 
The totals include all payments for thé 
| year, whether made from eurrent reve- 
nues or from the proceeds of bond issues. 
| Of the governmental costs reported 
| above, $12,376,511 was for highways, 
$6,570,751 being for maintenance and 
$5,805,760 for construction. 

The total revenue receipts were $59,- 
| 348,470, or $13.85 per capita. This wa? 
| $16,164,174 more than the total payments 
!of the year, exclusive of the payments 


|for permanent improvements, and $7,-+ 


| 578,479 more than the total payments 
| including those for permanent improve- 
ments. This excess of revenue receipts 
| is reflected in reduction of debt and in 
purchase of investments, not shown in 
this summary. Of the total revenue re- 
ceipts $189,311 represents receipts from 
a State department or enterprise on ac- 
count of services. 
Decrease in Special Taxes 

Property and special taxes represented 
47.9 per cent of the total revenue fer 
1928, 51.2 per cent for 1927, and 66 3 
per cent for 1917. The increase/ in tie 
amount of property and special tax:'s 
collected was 50.8 per cent from 1917 
to 1927, but there was a decrease of 
7.6 per cent from 1927 to 1928. The ge 
capita property and special taxes wee 
$6.64 in 1928, $7.27 in 1927, and $5.49 in 
1917. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 7 per cent of 
the total revenue for 1928, 6.6 per cent 
for 1927, and 9.4 per cent for 1917. 

Business and nonbusiness licenses con- 
stituted 28.1 per cent of the total rev- 


10.2 per cent for 1918. 

Receipts from business licenses con- 
sist chiefly of taxes exacted from in- 
‘surance and other incorporated com- 
panies, while those from nonbusiness li- 
|censes comprise chiefly taxes on motor 
vehicles and amounts paid for hunting 
and fishing privileges. 

Per Capita Levy Increases 

The total funded or fixed debt out- 
standing Nov. 30, 1928, was $36,190,313. 
Of this amount $8,346,000 was for high- 
ways, which includes $615,000 for harbor 
improvement. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $20,- 
439,543, or $4.77 per capita. In 1927 
the per capita net debt was $5.21, and 
in 1917, $8.93. 2 

The per capita net debt figures are 
exclusiv> of the contingent debt. This 
| indebtedness, while included in the official 
records of the State, really constitutes 
a burden upon the cities of the metro- 
politan district, and is, therefore, not 
included in the net debt of the Com- 
monwealth. , 

The assessed valuation of property in 
Massachusetts subject to ad valorem tax- 
ption was $7.161,309,871; the amount of 
State taxes levied was $8,500,000; and 
the per capita levy, $1.98. In 1927 the 
ner capita levy was $2.83, and in 1917, 
$2.90. 


U. S. Treasury 
Statement 


November 1 
Made Public November 4, 1929 


Receipts 

Customs receipts : 
Internal-revenue receipts: 
Income tax is 
Miscellaneous 
revenue . 
Miscellaneous receipts 


$2,265,390.34 
577,624.57 


1,235,554.10 
564,491.48 


internal 


Total ordinary receipts 4,643,060.49 


Balance. previous day . 204,512,841.12 


q 209,155,901.61 
Expenditures 
Genera] expenditures 
Interest on public debt.. 
Refunds of veceipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service 
cate fund 
Civil service 
fund 
Investment 


$5,838,705.99 
1,066,362.60 
328,479.29 
3,310.88 


45,853.70 
56,317.91 
1,311,741.27 
103,693.41 


Total ordinery expendi- 
tures 
Other public debt expendi- 
tures 
Balance today 


certifi- 


6,039,275.11 


80,114.50 

. 203,036,512.00 
..a%. 209,155,901.61 
The accumulative figures, together 
with the sompurative analysis of receipts 
and expenditures for the month and for 
the year. are published each Monday, , 
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enue for 1928, 26 per cent for 1927, and¢ 


¢) 


* 


" 


4 
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_ Limitation Is Placed 
On Assessement Rate that the same are moneyed capital and 


. | that the same were a substantial part of 





Levy on National Bank Shares 
Must Not Exceed That 
On Other Capital 


State of Oklahoma; 

Oklahoma City, Nov. 4. 
Taxation of shares of national banks 
in Oklahoma at $44.11 per thousand doi- 


lars of the assessed valuation while other ence to the item of automobile notes, | 


PusBLIisHED WitHout CoMMENT BY THE UNITED States DAILY 





| cattle loans did not extend for a period | 


| 
| 





State Finance 


Imposition of Tax on Bank Shares 


As Separate Class Held to Be Legal 


+ 
| buying and selling, and it was a part of | 





its business, these various assets and 


the business carried on.by the bank dur- 
ing that year. (While the cattle loans 
have been listed m this statement. of as- 
sets, yet the court does not consider this 
item should be taken into account for the 
reason that the testimony shows the 


of over six months which will be re- 
terred to hereafter.) 


“The court further finds, with refer- 


moneyed capital in the hands of indi-| that only one-third of the total amount 


vidual citizens of the State was assessed | stated would be notes due and payable | thereupon make an endorsement upon said 
‘at only four mills on the dollar was held /over eight months from the date of the |bond, note of a duration of over eight 
invalid by the Supreme Court of Okla-| notes, being $395,717.66. The testimony | months, or othergchoses in action, certifying 


homa in a recent decision. The suit 


J was instituted by the American First Na- 


i 


a 


f 


tionak Bank of Oklahoma City against 
the county treasurer fcr Oklahoma 
County, alleging an overassessment for 
the year 1927. 

The court held that shares of stock in 
banks and banking associations may be 
made a separate class fu: purposes of 
taxation, but that, under Oklahoma 
statutes, and under section 5219 of the 
Federal Statutes, the shares of national 
banks in Oklahoma shall not be listed 
and assessed for ad valorem taxation pur- 
poses at a greater rate than is assessed 
upon any other moneyed capital in the 
hands of the individual citizens of the 
State. 


{ 


reasonably shows that the automobile 
loans. for that year in Oklahoma City 
approximated $40,000,000, one-third of 
which would be $13,333,000. 


“The testimony shows that in Okla- 
homa City there were a number of local 
dealers in bonds, aside from national 
banks, mostly individuals, who bought 
and sold bonds upon the market in a 
sum in excess of $10,000,000. 


“As to real estate mortgage loans, the 
evidence discloses that for the year 1926 
numerous persons and numerous _indi- 
viduals and corporations were engaged 
in the business of loaning money on real 
estate security, and that in Oklahoma 


Moneyed capital is defined as| County there were at least $20,000,000 


money invested in private banking en-/| of loans of this character. 


terprises, investments of individuals in 


“The evidence shows that there were 


securities that represent money at in-} also various individuals and corporations 
terest, and other ‘evidences of indebted-j dealing -in putblic service corporation 


ness such as normally enter into. the 
banking business. 





E. B. BoNAPARTE, County Treasurer 


Vv. 
~THE AMERICAN First NATIONAL BANK, 


ETC. 
Oklahoma Supreme Court. 
No. 19167 


Error from the District Court of Okla-! 


homa County. 
J. K. WricHt, County Attorney (by W. 
F, SmitH, Assistant County Attorney, 
and W. McKENZIE, Municipal Coun- 
selor, of Counsel), for plaintiff in er- 
ror; WILSON and WILSON, EMBRY, 
JOHNSON and TOLBERT, BROWN and 
STATER, and WiLBuR J. HOLLEMAN for 
defendant in error. 
Opinion of the Court 
Oct. 29, 1929 


Action Started by Bank 


To Recover Protested Tax 
ANDREWS, J.—The defendant in errof, 
hereinafter called the bank, commenced 
this action in the District Court of Okla- 
homa County against the plaintiff in 
error, hereinafter called the county treas- 
urer, to recover money paid for taxes 
levied ggainst the ‘shares of stock of the 
bank by the proper agencies of govern- 
ment in Oklahoma County for the fiscal 
year ending June 30, 1927, said money 
having been paid by, said bank under 


~ 


shareholders as provided by the statutes. 


bp iirreh and for the use and benefit of the 


N 


sessed valuation. 

It was agreed that the rate of taxa- 
tion levied against said property was 
$44.11 per thousand dollars of the as- 
sessed valuation. 

It is the ¢ontention of the bank that 
the tax levied and assessed was illegal, 
unauthorized and unenforcible because 
the same was in excess of the rate of 


taxation levied against moneyed capital 


in the hands of individual citizens within 
the State of Oklahoma in that the rate 
assessed against moneyed capital in the 
hands of the individual citizens for the 
same year was at the rate of 40 mills 
per thousand dollars (sic.), and that by 
reason thereof the rate assessed against 
the shares of stock was greater than that 
assessed against the moneyed capital in 
the hands of individual citizens in com- 
petition therewith. 

The petition as supplemented asserts 
a similar claim as to the tax paid by the 
bank upon its real estate. 
tion is not urged on the appeal, no doubt 
for the reason that the evidence shows 
that the real estate of the bank was 
taxed at the same rate as other real 
estate. 

The answer of the county treasurer 
was in substance a general denial. 

At the conclusion of the evidence the 
county treasurer interposed a demurrer 
thereto and asserted that the evidence 
was insufficient in law to entitle the bank 
to recover. The county treasurer of- 
fered no evidence, and stood on his de- 
murrer to the evidence. The court took 
the matter under advisement and made 
its findings of fact and conclusions of 
law and rendered judgment in conformity 
therewith. 

Findings of Fact Listed 
With Conclusions of Law 

The findings of fact and conclusions 
of law, with the formal parts omitted, 
are as follows: 

“The court finds fromthe evidence 
that the bank, during the year 1926, was 
engaged, among other things, in the fol- 
lowing businesses: Buying and selling 
automobile notes, cattle notes, notes se- 
cured by real estate mortgages, and buy- 
ing and selling United States bonds and 
municipal bonds anc warrants, and public 
service corporation bonds; that on Jan. 
1, 1926, it had on hand $1,187,152.98 
automobile paper, cattle notes $42,825.25, 
real estate loans or notes secured by real 
estate mortgage $281,082.70, United 
States bonds $3,915,400, municipal bonds 
and warrants, $1,641,194.06, public serv- 
ice corporation bonds $17,000. Of course, 
this only includes a part of the assets of 
the bank, but it is that portion of the 
assets that the court deems material in 
passing upon the question involved in 
this case. 

“The court finds that the bank was 


Deftinet Minnesota Bank 
Pays 10 Per Cent Dividend 


State of Minnesota: 
St. Paul, Nov. 4, 

A dividend of 10 per cent today was 
mailed out by A. J. Veigel, Minnesota 
commissioner of banks, to depositors in 
the closed Granada State Bank, Gra- 
nada, Minn. 

It is the third payment to the depos- 
itors, and totaled $18,650.33. The bank 
was closed Nov. 10, 1927, and since has 
been in process of liquidation by the 
State banking department. Previous divi- 
dends were 15 per cent, paid Dec. 21, 
1928, and 10 per cent, paid July 3, 1929, 
making a total of 35 per cent now paid, 





psoriasis pe EE: 


This proposi- ' 


i 


bonds by buying and selling the same in 
the same manner as the plaintiff bank. 


Other National Banks Doing 
Same Kind of Business 


“The evidence further developed that 
the other five or six national banks in 
Oklahoma City were doing the same kind 
and character of business with reference 
to the moneyed capital above stated, as 
was the First National Bank, in propor- 
tion to the invested capital of the banks 
and that the banks in all the larger cities 
of the State of Oklahoma were doing 
proportionately the same amount of busi- 
ness, and that in ali the other cities there 
was substantially the same competition 
by individuals and corporations engaged 
in these various businesses. 

“The only authority that the State has 
for levying a tax on national banks is 
that granted to it by the act of Congress, 
and the congressional enactment, sec- 
tion 5219, and the amendment thereto, 
is the law upon which this question 
must be determined. This portion of 
the act giving permission*to the various 
States to tax national banks, reads as 
follows: 

In the case of a tax on said shares, the 
tax imposed shall not be at a greater rate 
than is assessed upon other moneyed capital 
in the hands of individual citizens of such 
State coming into competition with the busi- 
ness of national banks * * * nothing herein 
shall be construed to exempt the real prop- 
erty of associations from taxation in any 
State or in any subdivision thereof to the 
same extent according to its value as other 
real property is taxed. 

“We have three statutory provisions 
which the court thinks are material in 
determining this case: Sections 9588, 
9607 and 9608 of the compiled Oklahoma 
statutes, 1921. Section 9588 provides: 

A tax of 10 cents for each $100 and each 
remaining major fraction thereof, where 
such mortgage is for five years or more; 8 
cents for each $100 for each mortgage where 
such mortgage is for four years and less 
than five years; a tax of 6 cents for each 
$100 where such mortgage is for three years 
and less than four years; a tax of 4 cents 
for each $100 where such mortgage is for 
two years and less than three years, and 
a tax of 2 cents for each $100 where such 
mortgage is for less than two years * * *, 


Congressional Enactment 
Permits Levy on Share Value 


“Under the congressional enactment, 
5219, the permission for State to levy a 
tax is upon the value of the shares of 
stock of the national bank, and the mort- 
gage loans held by the bank make up, in 
part, its capital stock and the value. of 
the shares of stock. The taxation of a 
national bank upon an ad valorem basis 
of $44.11 per thousand dollars, is dis- 
criminatory against the bank where other 
individuals, under the Oklahoma statute, 
are required to pay only the amount of 
money stated in the séction quoted upon 
each $100 of mortgage indebtedness dur- 
ing the term the mortgage runs. Sec- 
tion 9608 provides: 

Any person owning any bond, note of 
any duration of over eight months, or other 
choses in action evidenced by writing lo- 
cated in the State of Oklahoma, may take 
the same to the office of the county treas- 
urer of the county in which the owner of 
said bond, note of a duration exceeding 
eight months, or other choses in action, re- 
sides, or he may send a description of the 


~+ 





Levy Is Asserted | 
To Exceed Maximum 





Su- 


Discrimination Shown, 
preme Court of State 
Decides 


same to said county treasurer and pay to 
;said county treasurer a tax of 2 per 
| centum of the face amount thereof for five 
| years, or at the option of such person for 


la greater or less number of years at the 
}same rate, and said county treasuter shall 





Clause Held to Discriminate 
Against National Banks 


that the same is exempt from all taxation 
for State, county, city, town, township, 
school district or other municipal purposes, 
s a period of five years or for such longer 
or shorter period for which propottionate 
tax has been paid, which endorsement or 
receipt shall be duly dated and signed in 
the name of the county treasurer of the 
county in which said property is located, 
and which said tax is paid, and with the 
seal of the treasurer of said county af- 
fixed * * * and provided, further, the bonds, 
notes and other choses in action evidenced 
in writing, held by banking corporations 
which pay taxes on their capital stock, sur- 
plus and undivided profits, shall not be sub- 
ject to the provisions of this act. 

“This is undoubtedly discriminatory 
against national banks, and especially so 
wherein it precludes national banks, with | 
the same kind and character of paper, 
from the provisions of the statute itself. 
However, it is otherwise discriminatory 
for the reason that the bonds and notes 
of over eight months’ duration are a 
part of the assets of the national bank, 
and, in this particular case and in the 
banking business all over the State of 
Oklahoma where a substantial amount 
of their assets includes bonds and notes 
of over eight months’ duration, it is dis- 
criminatory, and the bank is taxed for 
a greater amount on this moneyed capi- 
tal than other individuals. 

“Section 9607 provides the manner in 
which national banks shall be taxed in 
this State, and reads as follows: 

Every bank located within the State, | 

; whether such bank has been organized un- 
der the banking laws of this State, or any 
other territory or State, or of the United 
States shall be assessed and taxed upon the 
actual value of the shares of stock therein, 
in the county, town, district, village or city 
where such bank or banking association is 
located, whether such stockholder résides in 
such place or, less such portion thereof as is 
invested in any bonds issued against the 
public building fund, issued under authority 
of chapter 89 of the session laws of Okla- 
homa, 1911, being Senate bill No. 198, of 
said session, and less such portion thereof 
as is invested in real estate situated in this 
State, which may be separately assessed and 
taxed * * *, 

“Under this section the only real ex- 
emptions provided by the Oklahoma laws 
as to the taxation of banks, is real estate 
and bonds issued against the public build- 
ing fund. 

“The questions of law involved in this 
case have been considered and determined 
by the United States Supreme Court in 
a number of cases. Probably the clearest 
exposition of the construction placed on 
the United States statute is in the case 
of First National Bank of Guthrie Cen- 
ter v. L. B. Anderson, county audi- 
tor, in an opinion rendered by Justice 
Van Devanter, decided Jan. 4, 1926, and 
found in the 70th law edition, and quoted 
in the advance sheets Feb. 1, 1926, at 
page 171. On page 174, advance sheet, 
the court says: 


National Banks Held to Be 
United States Agencies 


National banks are not™merely private 
moneyed institutions, but agencies of the 
United States created under its laws to pro- 
mote its fiscal policies, and hence the bank, 
their property and their shares could not 
be taxed under State authority except as 
Congress consents, and then only in con- 
formity with the restrictions attached to its 
consent * * *. The early legislation re- 
specting these banks contained a restricted 
consent which afterwards became section 
5219 of the Revised’ Ststute. By it Congress 
assented to the taxation of the shares to 
their owners under the laws of the State 
where the bank was located subject to the 
restriction that “the taxation shall not be 
at a greater rate than is assessed under 
other moneyed capital in the hands of in- 
dividual citizens of such state” and further 
assented to the taxation of the real prop- 
erty of the bank for State, county and 
municipal purposes to the same extent ac- 
cording to its value as other real property 
is taxed. 

This consent thus restricted was endorsed 
when the tax so assailed was levied. The 
restriction on the taxation of the shares 
often has been considered by this court. 
The earlier decisions have been reviewed 
from time to time in later cases, ahd all, 
taken collectively, may be summarized as 
showing, so far as is material here * * * 
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Colorado to Retire Issue 
Of State Highway Bonds 


State of Colorado: 
Denver, Nov. 4 


State Treasurer W. D. MacGinnis to- 
day called $70,000 of State highway 
bonds of the issue authorized in 1923. 
The bonds called, 70 $1,000 bonds, were 
Series G, Nos. 3451 to 3500, inclusive, 
and Se~ies H, Nos. 3501 to 3520, inclu- 
sive. Funds for retirement of these 





_| bonds are now on hand and interest will 


cease to accrue on them Dec. 1. 

These bonds were issued in 1925 and 
carry 5 per cent interest, according to 
Mr. MacGinnis. They are a portion of 
the $6,000,000 issue authorized for State 
highway purposes by the general assem- 
bly in 1923, to be issued $1,500,000 an- 
nually for four successive years, start- 
ing with 1923. The bonds in the pre- 
vious series have all be retired. One- 


half the revenue of the State motor ve- 
hicle license department is set aside in 
a special fund for retiring these bonds. 
ne ar a NR RR: rN 


I. The purpose of the restriction is to 
render it impossible for any State, in taxing 
the shares, to create and foster an unequal 
and. unfriendly competition with national 
banks by favoring shareholders in the: State 
banks or individuals interested in private 
banking or engaged in operating and in- 
vestments normally common to the business 
of the bank. (Quoting authorities.) - 

II, The term “other moneyed capital” in 
the restriction is not intended to include all 
moneyed capital not invested in national 
bank shares, but only that which is em- 
ployed in such way as to bring it into sub- 
stantial competition with the business of 
national banks. (Quoting authorities.) 

III. Moneyed capital is brought into such 
competition where it is invested in shares 
of State banks or in private banking, and 
also where it is employed substantially as 
in the loan and investment features of bank- 
ing, in making investments by way of loan 
discounts or otherwise, in notes, bonds or 
with a view to sale and 
reinvestment. 


repayment and 


d (Quoting 
authorities.) 


View Taken Is Similar 
In Wisconsin Bank Case 


. “The case under consideration, from 
the view taken of the evidence in the 
case by this court, is almost Mentical 
with the case of the First National Bank 
of Hartford, Wisconsin, against the City 
of Hartford and the State of Wisconsin. 
The case is found in the Apr. 15, 1927, 
advance sheet, 1926-27, 71 law edition, 
and quoting from page 532 of the ad- 
vance sheet. 
To be continued in the issue of 
Nov. 6. 





Bank Mergers 


Savings Deposits 
Show Increase for 


South Dakota Banks 


Gain Also Is Reported in Re- 
sources and Liabilities of 
Trust Companies in State 
Banking System 





State of South Dakota: 
Pierre, Nov. 4. 

Savings deposits in South Dakota 
State banks on Oct. 4 amounted to $6,844- 
398.37, an increase of $1,061,006.91 over 
the June 29 figure of $5,783,391.46, ac- 
cording to a comparative abstract show- 
ing the condition of State banks and 
trust companies made public Oct. 30, by 
Fred R. Smith, State superintendent of 
banks. 

Total resources and liabilities of the 
State banking system and of the trust 
companies operating in the State, as of 
Oct. 4, amounted to $103,603,932.83, the 
abstract shows. This is an increase of 
$5,457,941.30 over the June 29 figure of 
$98,145,991.53. The principal increase in 
resources is included in the figures for 
loans and discounts, which grew from 
$58,205,932.72 to $61,003,508.41 during 
the period, a gain of $2,797,575.69. The 
largest increase in liabilities is in the 
item for checking deposits, which in- 
creased from $39,744,926.25 to $43,236,- 
150.16, a gain of $3,491.223.21. Capital 
stock increases amounted to $115,000 and 
a net gain of $91,554.04 was carried to 
surplus, and $1,027,;067.24 to undivided 
profits. 

The banks’ reserves carried with the 
State treasurer to assure the double 
liability of the stockholders, under the 
provisions of the 1927 law, has now 
grown to $388,722.54. 


National Bank Absorbed 
By Minnesota Institution 





State of Minnesota: 
St. Paul, Nov. 4. 
The Farwell State Bank, Farwell, 
Minn., has taken over the First National 
Bank of Farwell, A. J. Veigel, Minnesota 
commissioner of banking, announced. 
The national bank had capital of $25,- 
000, surplus of $1,000, and deposits of 
$127,000, while the State bank had de- 
posits of $109,600, capital of $10,000, and 
surplus of $6,000, he stated. The State 
bank will retain its present capitaliza- 
tion. 
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State Banks of Nebraska 
Show Decline in Deposits 





State of Nebraska: 
Lincoln, Nov. 4. 

The deposits in State banks of Ne- 
braska given in the abstract of condi- 
tion as of Sept. 24, just released by 
George W. Woods, State bank commis- 
sioner, show a decrease of about $5,000,- 

00, as compared with the similar state- 
ment of three months ago. 

The 682 banks reporting had total de- 
posits of $217,646,215. 

They are classified as: Individual, sub- 
ject to check, $85,520,364; demand cer- 
tificeates of deposit, $16,738,280; time 
certificates of deposit, $93,694,139; sav- 
ings deposits, $15,710,913. 

Loans and discounts totaled $151,945,- 
997, a decrease during the three-month 
period of $4,463,000. 

The depositors guaranty fund of’ the 
State has on hand, according to the re- 
port, $106,253, carried by the banks. sub- 
ject to check by the State banking de- 
partment. The reserve cash of banks on 
the date of the call was 19 per cent, 
stated by the commissioner to be in ex- 
cess of the legal requirement. The sec- 
ondary bond reserve is gives as 17 per 
cent, and the combined cash and bond 
reserve 36 per cent. 








Idaho Grants Permits 
To Market Securities 





State of Idaho: 
Boise City, Nov. 4. 

Since the start of the harvest season 
in Idaho, 17 companeis have made ap- 
plication to sell securities in Idaho, ac- 
cording to an announcement made by 
John Middleton, director of the blue sky 
bureau of the department of finance, in 
an oral statement just recently. 

Of the 17 companies, 15 asked to be 
permitted to sell a total of $2,658,000 
worth of securities while the other two 
applicants desired to market unlimited 
amounts. 

If Idaho farmers should buy all se- 
curities offered at this time, all profits 
of the 1929 harvest season would be ab- 
sorbed, Mr. Middleton stated. 

Seven permits have been granted to 
firms which wish to sell $465,000 in se- 
curities, most of the companies being 
firms which are expanding locally. 
Others were firms wishing to participate 
in profit-sharing enterprises. 

The department denied three applica- 
tions Mr. Middieton said, believing the 
proposed sales might prove fraudulent. 
Six applications, involving proposed 
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Largest Bank in Kentucky 
Leaves National System 





- State of Kentucky: 
Frankfort, Nov. 4. + 


The largest bank in Kentucky has left 
the national banking system and taken 
out a State banking charter, according 
to articles of incorporation which have 
been filed for record with Miss Ella 
Lewis, secretary of state. Before its 
denationalization it was the National 
Bank of Kentucky. The new title is the 
Bank of Kentucky. It is in Louisville, 
and the capitalization of the new bank 


is $4,000,000. Resources are about $75,- 
000,000. James B. Brown is president. 
———— 


sales of securities amounting to $1,618,- 
000 are stilt under consideration. 

These are proposals destined to build 
up enterprises not contributing ma- 
terially to the business growth of Idaho. 

“There is no intent on the part of the 
bureau to drive out of the State all 
speculative enterprises, but where an in- 
vestigation reveals that an offering can 
only result in defrauding an investor, we 
certainly do not aim to let it by,” Mr. 
Middleton stated. 








For months we urged 


“Buy Bonds at 
Present Prices 
for 6% Return” 


BECAUSE continued high money 
rates had forced downbond prices 
creating an unusual opportunity 
to buy for high income return 
and profit possibilities. Now, 
cheaper money is stimulating 
bond buying and prices are ad- 
vancing. At this time, however, 
it is-still ible to select a well 
diversified list on which the 
average yield is around 6%. 
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Trust Company of New York 
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When Financial Experts 


select securities, you can confidently 
follow their lead... 


This applies to Cities Service Securities 


F' 





NANCIAL experts never select securities 
on hearsay. Only after thorough investi- 


gation do they place their stamp of approval on 


any security. 


Many financial experts recommend Cities Service 
sécurities because they have investigated the 


properties, 


management, 


policies and long 


record of earnings of the Cities Service organi- 
zation. Productive properties, expert manage- 
ment, progressive policies and a profitable fu- 
ture have been the findings of these investiga- 
tions. In addition they know that Cities Service 
securities yield substantial and attractive re- 


turns. 


Cities Service Company has over 100 subsidia- 
ries which serve millions of people in over 
4,000 communities throughout the United 
States with commodities and services essential 
to modern life—electric light and power, nat- 
ural and manufactured gas, and petroleum 
products, including oils, greases and gasolene. 


Year after year these services and commodities 
are being used in ever increasing amounts and 
in a greater number of communities. This con- 
stantly growing market together with the in- 


herent soundness and diversity of the organiza- 


tion’s business combine to result in increasing 
earnings and unusual protection for dividends. 


How you can share in 


these profits 


You do not have to be wealthy or possess a large 
income to share in the profits of this large in- 


dustrial enterprise. 


By investing a portion of your income each 
month in Cities Service Common stock you can 
start to build a later-life independent income. 


Thousands of men and women who had the 
vision to start investing a portion of their in- 


comes years ago in Cities Service Common 


stock, and are allowing their stock 


dividends to 


accumulate, and reinvesting their cash divi- 
dends in additional shares, are helping to keep 
themselves free from financial worries today. 
Cities Service Common stock yields over 6 per 
cent in cash and stock dividends at the current 


market price. 


You may purchase this well protected invest- 
ment security on the Doherty Partial Payment 


Plan. 


v v v 


An investment in Cities Service securities protects you 
against the risk of putting all your eggs in one basket. 
Your dividends come from the earnings of more than 


100 Cities Service subsidiaries spread 
and doing a day-and-night business in 
sities 


over 35 states 
modern néces- 


in electric light and power, manufactured 


and natural gas, and petroleum products. 


HENRY L. DOHERTY & COMPANY | 





~ 


60 Wall Street, New York 


Fiscal Agents for Cities Service Company 


Branches in Principal Cities 


HENRY L. DOHERTY & CO, 


60 Wall St., New York 


Send copy of booklet describing the investment 
bilities o Cities Service Comshon stock. _ 
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Advantages of Civilization 
Created by Labor . . . 


American Workmen Enjoy Higher Wage, Bet- 
ter Work Conditions and More Leisure Than 
Ever, Says Governor of West Virginia 


By WILLIAM G. CONLEY 


Governor, State of West Virginia 


OME look upon labor as a curse to 
be avoided. I look upon it as a 
blessing, whether we toil with our 
hands or our heads. 
We are commanded in Holy Writ to 
. eat our bread in the sweat of our face, 
and in obedience to this command, man- 
kind has gone forth to labor and to 
toil. Forests are cleared, fields planted, 
harvests garnered, homes built, cities 
established and governed, mines op- 
erated, manufacturing plants built and 
railroads constructed and operated. 


v 


All who labor in any capacity can 
clasp hands in a-common brotherhood. 
The comforts we enjoy today, the com- 
merce that penetrates the distant seas, 
the glory of our civilization that adorns 
the earth, are all products of labor and 
thought and action. 

Legislation looking toward the bet- 
terment of those who work with their 
hands has been passed. Formerly they 
labored long hours with their hands 
and frequently in unsanitary and dan- 
gerous places. The hours of labor 
have been reduced from 12 and 10 to 
8 hours a day, and in some occupations 
less. Safeguards as to health, life dnd 
limb are thrown around those who work 
in shops and manufacturing plants. 

These laws are constantly being 
broadened so that better conditions pre- 
vail today in all lines of employment 
than ever before. Labor and capital 
understand each other better today 
than ever before, and I believe that the 
time is near when labor and capital will 
go hand in hand in working for the 
advantage of each other, which will en- 
able them to render better service to 
the public. 


v 
Labor and capital really constitute a 
partnership. One cannot get along 
very will without the other, and as this 
fact is becoming better and better 
known, a more friendly feeling exists, 
and conditions generally are improved. 
Wages paid in this country are very 
much higher than those paid for simi- 


lar employment in any other part of the 
world, ‘actually and relatively. Here 
wages are more stable, made so by 
American laws; laws that stimulate the 
development of our natural resources; 
that promote industrial activity in all 
lines of business; that uphold the 
American standard of wages for the 
American working man; and that pro- 
vide more comforts for all classes of 
citizens. 

American labor is especially inter- 
ested in maintaining the high standards 
of living which it enjoys in the United 
States, over the standards that prevail 
in Europe, and certainly labor will 
never consent to the enactment of any 
law that will bring our standards of 
living down to the level of European 
standards. We should frequently pause 
and reflect on the splendid opportuni‘ 
ties that prevail in this country. 


v 


I wonder if we fully appreciate the 
fact that the age-long struggle of 
humanity to be free was consummated 
in the Declaration of Independence and 
the Constitution of the United States, 
and that the eternal truths there pro- 
claimed locked the gates against op- 
pression so long as we stand inspired 
with the consuming desire for liberty 
and freedom. 

Without boasting, we can truthfully 
say that our Government stands out 
as a model for all other human gov- 
ernments, the marvel of all ages, the 
envy of the civilized world in its moral, 
spiritual and material blessings. A de- 
cent sense of duty to ourselves and to 
posterity demands that we preserve 
for the future the full measure of the 
privileges we now enjoy. 

And the privileges and opportunities 
are not confined to any particular class 
of citizens. Those born in obscurity 
and poverty can, with proper effort, 
arise from such surroundings, and 
many thousands have done so. Giants 
of moral and intellectual power have 
come from humble dwellings. 


ducation as Insurance of Liberty 
Home and School Cooperate in F orming Child 


By GEORGE H. DERN 


Governor, State of Utah 


DUCATION is an insurance 
against the impairment or loss of 
our freedom. Wherever you find 

intolerance, bigotry, fanaticism—man- 
kind’s greatest enemies—you will find 
ignorance and superstition. 

People harbor these vices because 
they do not know any better, and they 
consider themselves exponents of right- 
eousness. It is the ignorant person who 
has such a ridiculously sublime faith 
in the infallibility of his own beliefs 
that he wants to impose them upon 
everybody else. 

Toleration and liberty flow from edu- 
cation and enlightenment. 

The field of the teacher goes far be- 
yond merely assigning lessons, hearing 
recitations and marking examination 
papers. Merely to perform those rou- 
tine tasks, even though they be done 
with meticulous care and thoroughness, 
denotes failure to rise to the teacher’s 
higher responsibilities. The teacher 
should count that day lost on which he 
or she dismissed a class without hav- 
ing, by precept or example, inspired 
their pupils with a love of virtue, 
courtesy and usefulness, and a deter- 
mination to strive for the noble ideals 
set before them. 

The teacher cannot do it all, and it 
is often a terrific trial to overcome the 
bad influence of the home. 

Not all education is acquired in the 
schoolroom. The child’s education be- 
gins at birth, and by the time he is 
ready for his first day at school he has 
received much training from his par- 
ents, and his elemental habits and tem- 
perament have become permanently set. 

Recognizing this fact, educators have 
been trying to begin the educational 
process earlier. The kindergarten was 
the first step, and now we are begin- 
ning to hear of nursery schools, which 
take children at 14% or 2 years old and 
endeavor to save them from the harm- 
ful guidance of well-meaning but ig- 
norant parents. 

Harry Emerson Fosdick says: 

“The more I see of parents, the more 
I wonder that so many children come 
out as well as they do.” 

Of course, most homes and most par- 
ents are normal, and their children 


come to school with the proper attitude 
toward the further training that the 
teacher has to impart; but I have noth- 
ing but sympathy for the teacher who 
is called upon to handle and: direct the 
child that has had a wrong start. 

Nor is the parental damage all done 
in infancy. Throughout childhood and 
youth the instinct of imitation is at 
work, and children always imitate their 
elders. Hence a large share of the 
child’s education must be received in 
the home. 

It.is a responsibility that parents can- 
not escape. If the child does not learn 
respect for law at home, he will never 
learn it in school. 


If he is taught profanity, slang and 
jazz by his parents, the teacher’s ef- 
forts to instill higher standards will be 
futile. If politeness and courtesy are 
unknown in the home, the teacher will 
have a hard time in trying to inculcate 
these virtues. 

We want our schools, in training our 
children for citizenship, to teach them 
respect for law. What chance have 
they with a youngster that comes from 
a home where there is no respect for 
law? 

I do not know whether it is going to 
do any good to hark back to the old 
days when the family used to gather 
around the fireside or not. In that sort 
of a home, the homely virtues thrived; 
but perhaps the fireside is a thing of 
the past, like the hoop skirt and the 
bustle. 

The world seems to move onward and 
some of our most cherished traditions 
are left behind. But the-influence of 
the home will never be left behind. The 
daily precepts and examples of high- 
minded parents are the great character 
builders. Without them our schools 
must fail. i 

I am not one of those who think the 
country is going to pot. There is a mor- 
bid trait in human nature that makes 
most of us dwell upon the evil things 
we see, and we forget about the good. 

There is no doubt in my mind that 
with all the changing manners and cus- 
toms, most homes are as Wholesome 
as they ever were, most parents have 
high ideals, and most children are being 
guided toward a pure and useful life. 
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+>» Centers of Activity 
Sought as Sites for Post Offices 


> > Pp 


Convenience-to Residents Considered 


In Location of Mail Facilities in American Communities 


By JOHN W. PHILP 


Fourth Assistant Postmaster General 


NDER the reassignment of duties 
to the various Bureaus of the 
Post Office Department by the 
Postmaster General effective July 8, 


1929, the Fourth Assistant Postmaster: 


General has supervision over the divi- 
sion of post office quarters and engi- 
neering, the division of motor vehicle 
service, the division of eqiipment and 
supplies, the division of topography 
and the mail equipment shops. : 

The assignment to the Fourth As- 
sistant of these activities was in line 
with the policy of the Postmaster Gen- 
eral to concentrate under one Bureau 
‘read the more nearly related activities, 
For instance, under the Bureau of the 
First Assistant are all matters pertain- 
ing to “service’—the city delivery serv- 
ice, the rural delivery service and the 
village delivery service as well as post 
office service and postmasters appoint- 
ments} under the Bureau of the Second 
Assistant is the “‘trransportation” item— 
including the railway mail service, the 
air mail service and the international 
postal service; under the Bureau of the 
Third Assistant are assigned all ‘‘ac- 
counting and financial” matters em- 
bracing the postal savings, classifica- 
tion of mail matter, money orders, 
stamps, registered mail, etc., and under 
the Bureau of the Fourth Assistant are 
assigned activities more nearly de- 
scribed by the word “‘business.” 

These activities have to do with the 
provision of suitable quaters for post 
offices and postal stations, the furnish- 
ing of supplies amd equipment for use 
throughout the entire country in the 
transaction of the many and varied de- 
tails of the postal service, the manufac- 
ture of special equipment at the mail 
equipment shops in Washington used 
in the transportation of the mails and 
the actual operation and maintenance 
of an exceptionally large fleet of motor 
trucks used in the conveyance of the 
mail in large cities. 

The most important of these duties 
from a practical business standpoint 
and from the standpoint of responsi- 
bility, is the housing of post offices and 
post-office stations. 

Postmasters at the smaller offices, 
which are known as fourth class post 
offices, are required to provide their 
own quarters; When the post office 
reaches 4 certain size and the compen- 
Sation of the postmaster ranges be- 
tween $2,000 and $2,400 it becomes nec- 
essary on account of the requirements 
of the service to provide adequate quar- 
ters on a lease basis in which the busi- 
ness of the post office may be satisfac- 
torily transacted. Post office leases 
usually extend for 5 or 10 years. 
Very frequently the post office is lo- 
cated ina given building for 40 or 50 
years. Then again on account of the 
growth of the service it is necessary to 
change the location of the post office 
at the termination of each lease in or- 
der to provide adequate space for the 
evergrowing activities, It is frequently 
necessary, Where no suitable quarters 
can be obtained; to contract for the con- 
struction of a special building in which 
to house the post office activities; these 
buildings are leased to the Government 
on a rental basis. 

Every effort is made to locate the 
post office so that it will be most con- 
venient to the greatest number of resi- 
dents of the community taking into con- 
Sideration of course the business inter- 
ests of the town or city. It is the policy 


of the Department to “cooperate with 
the community in every way possible 
in the matter of loéating post offices 
and with this end in view the Depart- 
ment maintains a trained corps of in- 
spectors whose sole duty is to consider 
and report upon existing and proposed 
leases.. These inspectors consider all 
angles of the proposition conferring 
freely with the local postmaster and 
the citizens in an effort to secure the 
best possible location, but bearing in 
mind at the,same time the prices at 
which the various quarters are offered. 

Erreneous impressions seem to pre- 
vail in some quarters that the Govern- 
ment will pay most any price for suit- 
able post office quarters; this is not a 
fact and the Department is considerably 
handicapped in many imstances in fur- 
nishing satisfactory quarters on ac- 
count of the excessive prices that are 
asked. "The Department must consider 
these matters on a strictly business 
basis and must secure the best possible 
quarters at the lowest possible rate con- 
sidering, of course, the location of the 
post office with reference to the com- 
munity served. 

Considerable amounts are spent by 


‘the Government yearly for the rental 


of quarters. The principal argument in 
favor of the Federal building program 
is the reduction in rentais. AS a mat- 
ter of fact, the amount saved each year 
as a result of the transfer of govern- 
mental ‘activities, including post offices, 
from rented to Government-owned 
buildings, is considerable, The further 
this work progresses the smaller will 
be the cost to the Government of rented 
quarters. It will be impossible, of 
course, to completely provide for the 
housing of post office activities under 
the present Federal building program, 
although material progress can be made 
over the next 10 or 20 years and a great 
saving accomplished. 

Prior to the passage of the acts of 
May 25, 1926, and Feb, 24, 1928, au- 
thorizing a total expenditure of $200,- 
000,000 for Federal buildings, the Gov- 
ernment building program had been 
practically at a standstill, which re- 
sulted im an overcrowded condition in 
practically every large city in the coun- 
try. This condition, however, is being 
overcome as rapidly as possil§e and 
preference is being shown to those lo- 
calities where the needs are most acute, 

Federal) building projects are recom- 
mended by the Interdepartmental Com- 
mittee consisting of representatives 
from the Treasury Department and the 
Post Office Department. They are re- 
sponsible for the location and purchase 
of Federal building sites and for the 
planning: of the buildings to be erected 
thereon. The details of construction 
are left to the Treasury Department. 

The parcel post business has made 
necessary the acquisition of a large 
number of special beiildings in the 
larger cities for the, handling of parcel 
post matter. These parcel post build- 
ing8 Should be located convenient to 
the railroads and also be accessible to 
business of the community for the ‘ex- 
peditious and proper handling of parcel 
post matter, Wherever practical these 
buildings are equipped with conveyors, 
gravity tables and other labor-saving 
devices, The main post office in a large 
city is naturally located as near the 
center of the business district as is 
possible and the cost of the location is 
frequently higher tham the suitable lo- 
cations for parcel post buildings. 
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Is issued, after March 4 of each year 


~ at the conclusion of each volume. This cum- 
ulates the 52 Weekly Indexes, published in 


every Monday issue. 
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Not Discriminatory .. 


Duty of Court and Police Officials to Taxpayer 
Is to Exact Equal Obedience for All Statutes, 
Says Attorney General of Nebraska 


By C. A. SORENSEN 


Attorney General, State of Nebraska 


the establishment and existence 

of Government is the maintenance 
of order. The definition of anarchy is 
lack of law and order. 

Every citizen, no matter how humble, 
has the right to demand enforcement 
in his community of the law of the 
land. When the people of a community, 
state, or nation, elect men to public 
office amd pay taxes to support them, 
they have the right to receive in re- 
turn efficient, thorough, and impartial 
law enforcement. 

Should law enforcement vary in vigor 
between communities? I think not. 

We can not let people choose which 
laws they wish to obey. Law must be 
enforced as law. We can not count 
noses in a town to find out if the ma- 
jority in that town wish to have any 
certain law enforced. 


v 


Iam a friend of and believer in ma- 
jority rule. The principle of the refer- 
endum, however, can only be applied to 
the making of laws, not to their en- 
forcement. 

Referendums by communities as to 
law enforcement would inevitably lead 
to a breakdown of all law enforcement 
machinery. Neither a community ner 
the state can exist half law-abiding and 
half law-violating. 

We cannot have a stable government 
if every citizen may with impunity vio- 
late the laws he finds distasteful: 

When, after much discussion, the peo- 
ple of a state or nation-adopt 8 meas- 
ure and make it part of the law of the 
realm, good sportsmanship as well as 
good citizenship demand obedience by 
each citizen of the law regardless of 
what was his attitude in the matter 
prior to the passage of the law. If a 
citizen disobeys a law because he does 
not like it, then he thereby impliedly 


Tis first and paramount excuse for 


consents that some other citizen may 
violate some other law that that citizen 
does not like. 

Of course, I recognize the right of 
all citizens to urge the repeal or amend- 
ment of any law. No law is sacred and 
when found unworkable it should be re- 
pealed. But I do insist that sound pub- 
lic policy demands that the persons who 
seek to repeal a law should comply with 
that very law until repealed. 

Vv 


What laws shouid be enforced? Only 
certain pet laws? Only laws sponsored 
and upheld by powerful organizations? 

Anti-trust laws as well as liquor 
laws? Laws against corruption in high 
places as well as laws against chicken 
stealing ? 

In my opinion a public official can 
not choose which laws he wishes to en- 
force. It is his duty to enforce all laws 
to the best of his ability. 

And in enforcing laws he must treat 
all persons alike. Their wealth, social 
standing, or political power, must be 
matters of indifference to him. 

I do not think that the State should 
try to regulate the private morals of its 
citizens. To make people better morally 
is a task for the preachers, teachers, 
and parents. . 

v 


But when men operate gambling es- 
tablishments, or bootlegging joints for 
the purpose of making money out of 
the weaknesses of human beings, and 
when they spend money to induce young 
people to patronize those places, then 
I think it is high time that the State 
should use its power and authority to 
suppress them. ; 

A public official who lives on money 
paid by the taxpayers but nevertheless 
refuses to stop flagrant and contemptu- 
ous violations of the law is himself a 
law violator and unfit for public office. 


N ew Worldto Learn Road Building 


Counsel Available for Pan American Program 
By WILLIAM MANGER 


Representative of Pan American Union at Pan American Highway Congress 


BRIEF review was given in @ 
A previous article of the important 

conclusions of the Pan American 
Highway Congress, which met recently 
at Rio de Janeiro, and which was the 
second of the series of highway con- 
gresses since these gatherings Were au- 
thorized by resolution of the fifth Pan 
American conference, held at Santiago, 
Chile, in 1923, ti 

Important as these conclusions are, 
it was realized by all the delegates at- 
tending the congress at Rio de Janeiro, 
that in order that the purposes of the 
congress might be made really effective, 
some provision should be made for con- 
tinuing the work of the congresses and 
maintaining contact in all matters re- 
lating thereto with the countries, mem- 
bers of the Pan American Union. 

Accordingly, the Pan American con- 
federation for highway education was, 
by resolution, recognized as a valuable 
organization for aiding in giving effect 
to the conclusions and recommendations 
of the congresses, and for promoting in 
general the principle of highway de- 
velopment in the several countries. : At 
the same time the Pan American Union, 
as the central permanent organization 
of the American republics, was re- 
quested to lend its cooperation in mak- 
ing effective the work of the highway 
congresses. 

The Pan American confederation for 
highway education was organized in 
1924 as the result of a visit to the 
United States of a group of Latin Amer- 
ican highway engineers, who consti- 
tuted the first Pan American highway 
commission. As guests of the highway 
education board of the United States 
this group of 37 engineers made a tour 
over approximately 3,000 miles _of 
highway of the United States, covering 
the principal commercial, industrial 
and agricultural centers of the East and 
Middle West, and studying the methods 
and practices employed in this coun- 
try in the construction and mainte- 
nance of roads, the agricultural and 
manufacturing industries of the coun- 
try, and the relation that exists between 
highway transportation and the social 
and economic life of the Nation. 

At the conclusion of the tour, and for 
the purpose of maintaining and con- 
tinuing the close. relations that had 
developed between them and for pro- 
moting in their respective countries the 
movement for the construction of high- 
ways, the members of the commission 
orgamized the Pan American confedera- 
tion for highway education with na- 
tional federations for highway educa- 


tion in each country, and with the head- 
quarters of the executive committee lo- 
cated at the Pan American Union in 
Washington. The permanent statutes 
of the confederation were approved at 
the first Pan American highway con- 
gress at Buenos Aires in 1925, which 
was was attended by many of the dele- 
gates who formed part of the 1924 
commission. 

National federations for highway 
education have been organized in a ma- 
jority of the American republics, and 
since its inception the Pan American 
confederation for highway education 
has been one of the most active agencies 
in promoting the principles of improved 
highways in all the nations of the 
American continent. The effectiveness 
of the work of the confederation and 
of the men who organized it is demon- 
strated by the fact that at the present 
time virtually every member of the 
highway commission of 1924 is actively 
engaged in the construction of high- 
ways in his respective country. 

The activities of the confederation 
have taken several forms, including the 
publication of reports and documents 
on the various phases of highway con- 
struction; the dissemination of infor- 
mation by means of motion pictures on 
the advantdges of highways and the 
methods of highway construction; and 
by organizing tours of inspection of 
highways for the benefit of several 


large groups who have come from Latin 


America on visits to the United States. 
Printed reports have been issued on 
the purposes, aspirations and organiza- 
tion of the confederation; on highway 
transportation; highway construction ; 
administration and finance; road signs 
and signals; and for the recent con- 
gress at Rio de Janeiro the confedera- 
tion prepared a comparative study of 
the international road conventions of 
Paris and the uniform motor vehicle 
code of the United States, and in addi- 
tion formulated projects that served as 
a basis of discussion at the congress on 
the regulation of automotive traffic. 

It appeared logical, therefore, that 
at Rio de Janeiro, after declaring the 
Pan American highway congresses 4 
permanent institution to meet at reg- 
ular intervals on the dates designated 
by the governing board of the Pan 
American Union, the Pan American 
confederation for highway education 
should be recognized as the agency to 
aid in carrying on the purposes. of the 
congress between sessions, and for 
promoting in general the principle of 
highway development in the republics 
of the American continent. 





